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1 Introduction  

1.1 HRA Background 

This Habitats Regulations Assessment (HRA) screening report has been undertaken by 

Tunbridge Wells Borough Council. It concerns the Capel Neighbourhood Plan which has 

been produced by Capel Parish Council in accordance with the Neighbourhood Planning 

(General) Regulations 2012. 

 

The vision of the Capel Neighbourhood Plan is: 

Capel in 2038 will be rural, calm and quiet. A well connected, functional, 

friendly village community. Capel will be a happy and healthy community with 

enjoyable family activities such as the village fete. It will be playful, inviting, 

bike friendly with fewer lorries and safe roads for all - the right vehicle on the 

right road. 

There will still be great views, protected heritage, green space, high 

biodiversity and functioning working farms. Capel will remain separate from 

nearby towns and be a satisfying, rural and sustainable community of 

villages and hamlets including protected and diverse countryside with wildlife 

at its heart. 

The overall vision for development in Capel is to maintain the rural nature of 

the community, enhance biodiversity and respect the nature of each 

community within the parish and the Green Belt that surrounds it. 

All development within Capel Parish must embed the garden settlement 

principles. 

 

The aim of this HRA screening report is to assess whether this Neighbourhood Plan would, 

alone or in combination with other plans and policies, cause any likely significant effects on 

European sites.  

 

Previous studies have determined that there are two European Sites that could potentially be 

impacted upon by development activities with Tunbridge Wells Borough. These are the 

Ashdown Forest Special Protection Area (SPA) and the Ashdown Forest Special Area of 

Conservation (SAC) and Natura 2000 site. The potential impacts from development on these 

two sites have been determined by HRA work by Tunbridge Wells Borough and other Local 

Authorities and relate to recreational disturbance and atmospheric pollution. 

The boundary of the Ashdown Forest SAC/SPA lies outside the borough in Wealden District 

and is approximately 15km south west of the boundary of Capel parish (Appendix A). 
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1.2 Legislative and Guidance 

The Natura 2000 network consists of sites across Europe designated for their nature 

conservation importance. The Network is formed of Special Areas of Conservation for 

species, plants and habitats and Special Protection Areas for bird species.  

 

Special Areas of Conservation (SACs) are designated under the European Council Directive 

92/43/EEC on the conservation of natural habitats and of wild fauna and flora (the ‘Habitats 

Directive’). Special Protection Areas (SPAs) are classified under the European Council 

Directive 2009/147/EC on the conservation of wild birds (the ‘Birds Directive’).  

 

To help protect the Natura 2000 network, there are particular requirements for plans and 

projects. Article 6(3) of the Habitats Directive states: 

‘Any plan or project not directly connected with or necessary to the 

management of the site but likely to have a significant effect thereon, either 

individually or in combination with other plans or projects, shall be subject to 

appropriate assessment of its implications for the site in view of the site’s 

conservation objectives. In the light of the conclusions of the assessment of 

the implications for the site and subject to the provisions of paragraph 4, the 

competent national authorities shall agree to the plan or project only after 

having ascertained that it will not adversely affect the integrity of the site 

concerned and, if appropriate, after having obtained the opinion of the 

general public’.  

 

The Conservation of Habitats and Species Regulations 2010 (the ‘Habitats Regulations’), the 

UK’s transposition of the Habitats Directive and Regulation 102, provides:  

‘(1) Where a land use plan –  

(a) is likely to have a significant effect on a European site or a European 

offshore marine site (either alone or in combination with other plans or 

projects), and  

(b) is not directly connected with or necessary to the management of the site,  

the plan-making authority for that plan must, before the plan is given effect, 

make an appropriate assessment of the implications for the site in view of 

that site’s conservation objectives’.  

 

This means that any proposed plan that may affect a European site (Special Area of 

Conservation or Special Protection Area) must first undergo an assessment to look at its 

potential impacts applying the precautionary principle. The assessment determines if the plan 

is likely to adversely affect the integrity of the European site(s) concerned. This process is 
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known as a Habitats Regulations Assessment and the first stage considers any likely 

significant effects (the screening stage). Following the 2018 People over Wind ruling, 

mitigation measures cannot be applied at the screening stage in order to rule out likely 

significant effects and thus prevent the plan progressing to the second stage (appropriate 

assessment). 

 

Where likely significant effects are identified at the screening stage, the second stage of the 

HRA process is triggered. The appropriate assessment looks at the implications of a plan for 

a European site in view of the site’s conservation objectives. Furthermore, mitigation 

measures may be introduced at the appropriate assessment stage to avoid or reduce the 

effects of a plan on the European site(s). Before a plan may be given effect, the plan-making 

authority as competent authority must ascertain that it would not adversely affect the integrity 

of the European site(s).  

 

In terms of neighbourhood plans, the Neighbourhood Planning (General) Regulations 2012 

require a submitted neighbourhood plan to include a statement explaining how the proposed 

neighbourhood development plan meets the basic conditions set out in paragraph 8 of 

Schedule 4B of the Town and Country Planning Act 19903. One of these basic conditions is 

that the neighbourhood plan must be compatible with EU obligations and needs to 

demonstrate that it is not likely to have a significant effect on a European site. 
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2 Current Approach  

2.1 Partnership Working 

The Ashdown Forest lies within Wealden District and adjacent to the north-east boundary of 

Mid Sussex. Parts of Tunbridge Wells, Lewes, Tandridge and Sevenoaks Districts are also 

within or close to the zone of influence. 

 

Tunbridge Wells has worked closely with both Natural England and other Local Authorities 

affected by the SPA/SAC to mitigate, where necessary, the two potential risks that might 

significantly affect the Ashdown Forest: visitor pressure and air quality. For example, 

dependent on the extent of impact, mitigation funded by developers for visitor pressure to 

date has involved a combination of: 

(1) Providing a Suitable Alternative Natural Greenspace (SANG) on appropriate 

development sites  

(2) Formation of a Strategic Access Management and Monitoring (SAMM) strategy and 

partnership.  

 

2.2 Visitor Pressure 

Data analysis of visitor access patterns found that the majority of regular visitors to the 

Ashdown Forest originated from within a 7km of the Ashdown Forest. Within this 7km ‘zone 

of influence’, measures to reduce recreational pressure would be most effective; therefore, it 

was determined that residential development leading to a net increase in dwellings in this 

zone and, in some cases, nearby would need to contribute to an appropriate level of 

mitigation.  

 

An assessment of reasonable alternatives to the 7km zone of influence and options for 

mitigation was made in the Site Allocations Local Plan Sustainability Appraisal (incorporating 

Strategic Environmental Assessment) and was subsequently confirmed by a new visitor 

survey and assessment in 2016. It is considered that this assessment can be applied to the 

HRAs for neighbourhood plans. Ashdown Forest lies within Wealden District and adjacent to 

the north-east boundary of Mid Sussex.  
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2.2 Air Quality 

The issue of poor air quality from vehicle emissions has been raised as having a potential 

significant effect on the Ashdown Forest. This effect has been considered by Tunbridge Wells 

Borough Council in preparation of the New Local Plan and informed the practice note in 

Appendix B. 

 

Tunbridge Wells has concluded that there would be no likely impact in the Borough from this 

source and thus mitigation would not be required. This approach has been agreed by Natural 

England. 

 

2.2 Practice Note 

At present, Tunbridge Wells Borough Council implements a practice note (Appendix B) which 

details the approach the authority is taking with regard to protection of the Ashdown Forest 

and includes the strategy that supports this. 

 

The practice note is particularly relevant for planning applications and describes how the 

HRA process should be undertaken for development falling within or close to the 7km 

protection zone. 

 

The Council’s HRA has shown that mitigation for development outside of the protection zone 

is not justified. 
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3 Screening Assessment  

3.1 Key Questions 

This screening assessment has regard to the conservation objectives of the Ashdown Forest 

SPA and SAC. It also makes reference to other plans and projects; namely, the Site 

Allocations Local Plan, the emerging new Local Plan (2020-2038) and other neighbourhood 

plans in Tunbridge Wells Borough.  

Key questions relating to the neighbourhood plan are included in Table 1 below and, along 

with the screening assessment, help to establish if an appropriate assessment is required. 

Table 1. Key questions relating to the Neighbourhood Plan 

Key Questions Y/N Comments 

(1) Is the plan connected with or 
necessary to the management of 
the Ashdown Forest? 

N 
The plan is not linked to the management of 
the Ashdown Forest.  

(2) Does the plan propose new 
development or allocation sites 
for development? 

N 

The Neighbourhood Plan shows preference for 
the type and form of development at local level 
but does not allocate land for a specific 
purpose. 

(3) Are there any other projects 
or plans that together with the 
Capel Neighbourhood Plan, 
could impact upon the integrity 
of a European site (a.k.a. the ‘in 
combination effect’)? 

N 

Plans with the potential to create in 
combination effects include the numerous 
Neighbourhood Plans in the Borough of 
Tunbridge Wells that are currently under 
development, the Site Allocations Local Plan 
and the new Local Plan which was submitted 
for Examination in Oct 2021. Windfall sites 
could also have an influence. 
 
However, because Capel parish is well outside 
the 7km protection zone and only guiding the 
type and form of development, it is highly 
unlikely that in combination effects of this sort 
will be observed.  
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3.2 Assessment of Policies 

For it to be concluded that a policy would have no likely significant effect on a European site, 

one of the reasons listed in Figure 1 usually applies.  

  

 

Figure 1 Common reasons why likely significant effects are not expected. 

 

Table 2 below illustrates the findings of the screening assessment for each of the policies 

within the Capel Neighbourhood Plan with reference to each of the 5 reasons above where 

applicable. This assessment determines whether there is a likely significant effect from these 

policies on the Ashdown Forest SPA and SAC. 

 

(A) The policy is intended to protect the natural environment, including 
biodiversity, or to conserve or enhance the natural, built or historic 
environment, where enhancement measures will not be likely to have any 
negative effect on a European site;  

 
 
(B) The policy will not itself lead to development or other change, for 

example, because they relate to design or other qualitative criteria for 
development or other kinds of change;  

 
 
(C) The policy makes provision for change which has no conceivable effect on 

a European site, because there is no link or pathway between them and the 
qualifying interests, or any effect would be a positive effect, or would not 
otherwise undermine the conservation objectives for the site;  

 
 
(D) The policy makes provision for change which has no significant effect on a 

European site, because any potential effects would be insignificant, being 
so restricted or remote from the site that they would not undermine the 
conservation objectives for the site;  

 
 
(E) The policy for which effects on any particular European site cannot be 

identified, because the policy is too general, for example, it is not possible 
to identify where, when or how the policy may be implemented, or where 
effects may occur, or which sites, if any, may be affected.  
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Table 2. Assessment of Policies within the Neighbourhood Plan 

  
Neighbourhood Plan 
Policy 

 
Likely Significant Effects on 
SPA/SAC? 

Ref Title Aim Y/N Explanation 

C1 

A Green Capel 
– Promoting 
sustainable 
development 
in Capel 

To set out the criteria 
for sustainable 
development whilst 
embedding garden 
community principles. 

N 

The criteria for which proposals 
will be supported are unlikely to 
cause any significant impacts on 
the Ashdown Forest. The policy 
also includes the provision for 
the protection and enhancement 
areas of ecological value. 
 
Reasons A and D 

C2 
Meeting local 
housing needs 

To ensure there is a 
range of general 
housing designed to 
be capable of meeting 
the specific housing 
needs of the Parish. 

N 

The policy’s influence on the 
housing mix/size/type/tenure 
and affordability of future 
developments are unlikely to 
cause any significant impacts on 
the Ashdown Forest. 
 
Reasons B and D 

C3 

Reflecting the 
character of 
Capel’s 
settlement 
through high 
quality design 

To ensure new 
development is well-
designed and 
contributes to the 
character of individual 
settlements within the 
Parish. 

N 

The policy only influences the 
design of future developments 
and includes the provision for 
minimising the impact on the 
natural environment.  
 
Reasons A and B 

C4 

Meeting the 
highest 
environmental 
standards 

To ensure 
development meets 
the highest 
environmental 
standards in terms of 
its construction, 
materials and energy 
use. 

N 

The policy intends to protect the 
environment and improve the 
sustainability of the Parish. 
 
Reasons A and B 

C5 
Mitigating the 
impact of 
flooding 

To mitigate the impact 
of flooding on and from 
new developments. 

N 

Flood mitigation measures in 
Capel are unlikely to cause any 
impacts on the water system in 
and around the Ashdown 
Forest.  
 
Reason C 
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Neighbourhood Plan 
Policy 

 
Likely Significant Effects on 
SPA/SAC? 

Ref Title Aim Y/N Explanation 

C6 
Conserving 
heritage 
assets 

To conserve, maintain 
and enhance both 
designated and non-
designated heritage 
assets. 

N 

The policy only influences 
development proposals affecting 
heritage assets, archaeological 
remains and rural lanes. These 
have no link to the Ashdown 
Forest. 
 
Reasons A, B and C 

C7 

Green and 
blue 
infrastructure 
and delivering 
biodiversity net 
gain 

To enhance the 
Parish’s green and 
blue infrastructure, and 
to conserve and, 
where possible, 
provide a net gain in 
biodiversity. 

N 

Protecting and enhancing the 
local environment will have no 
significant impact on the 
Ashdown Forest. 
 
Reason A 

C8 

Managing the 
environmental 
impact of 
development 

To require 
development 
proposals to maintain 
and, where 
practicable, enhance 
the natural 
environment, 
landscape features 
and the rural character 
and setting of the 
Parish. 

N 

Protecting and enhancing the 
local environment will have no 
significant impact on the 
Ashdown Forest. 
 
Reasons A and B 

C9 Dark Skies 
To minimise the impact 
of light pollution from 
development. 

N 

To policy does not lead to 
development. The policy 
requires proposals with external 
lighting to have no adverse 
impact on wildlife. 
 
Reasons A and B 

C10 
Local Green 
Spaces 

To designate local 
green spaces 

N 

The designation of local green 
spaces will not lead to 
development or other change. 
 
Reason B 

C11 

Protection of 
locally 
significant 
views 

To safeguard locally 
important views across 
the Parish 

N 

Safeguarding local views and 
requiring proposals to mitigate 
impacts on them will not lead to 
development or other change 
itself. 
 
Reason B 
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Neighbourhood Plan 
Policy 

 
Likely Significant Effects on 
SPA/SAC? 

Ref Title Aim Y/N Explanation 

C12 

Improved 
community 
and 
recreational 
facilities 

To ensure the growth 
of the Parish is 
supported by an 
appropriate provision 
of community facilities 

N 

The provision of local 
community and recreational 
facilities will have no significant 
effect on the Ashdown Forest. 
 
Reason D 

C13 
Protection of 
public houses 

To safeguard public 
houses from change of 
use and support 
appropriate 
expansions 

N 

Supporting public house 
expansions for appropriate, 
community-based activities will 
have no conceivable effect on 
the Ashdown Forest.  
 
Reason C 

C14   
Sustainable 
travel 
 

To promote a shift 
towards more 
sustainable modes of 
transport. 

N 

Most visitors to the Ashdown 
Forest travel by private car. 
Encouraging active travel within 
Capel to and neighbouring 
settlements will have no 
significant impact on the 
Ashdown Forest. 
 
Reason D 

C15 

Mitigating 
vehicular 
impacts at 
highway 
hotspots 

To ensure 
development 
proposals address 
their impact on key 
junctions and 
congested areas. Also, 
to ensure the safety of 
pedestrians is 
protected and 
enhanced from 
proposals in the 
vicinity of schools. 

N 

Mitigating congestion from 
developments within Capel and 
enhancing pedestrian safety is 
unlikely to cause direct effects 
on the Ashdown Forest. 
 
Reason D 

C16 
Electric vehicle 
charging 

To ensure adequate 
provision is made for 
electric vehicles 

N 

The provision of electric vehicle 
infrastructure will have no 
significant impact on the 
Ashdown Forest. 
 
Reason D 

 

As can be seen in Table 2, no policies in the Capel Neighbourhood Plan were found to have 

a likely significant effect alone on the Ashdown Forest SPA and SAC. 
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4 Conclusion  
As a result of the assessment in Section 4, it is unlikely there will be any significant 

environmental effects arising from the Capel Neighbourhood Plan. As such, the ‘appropriate 

assessment’ stage of the HRA process that ascertains the effect on integrity of the European 

Site) does not need to be undertaken. This conclusion was sent to Natural England for 

consideration and their response is included in Appendix C.  
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Appendix A 
Ashdown Forest Protection Zone 
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Appendix B 
Practice Note 2022 (follow this link for an accessible version)  

 

Ashdown Forest: 

Screening of planning applications for compliance 

with the Habitats Regulations 

 

 

https://forms.tunbridgewells.gov.uk/__data/assets/pdf_file/0008/410111/Ashdown-Forest-Practice-Note-2022.pdf
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Appendix C 
Response from Natural England. 



 

Date: 13 February 2023 
Our ref: 419646 
Your ref: Capel Neighbourhood Plan 
 
 

 
Mr Adam Reguera 
Tunbridge Wells Borough Council 
 
 
BY EMAIL ONLY 
Adam.Reguera@TunbridgeWells.gov.uk  

 

Hornbeam House 

Crewe Business Park 

Electra Way 

Crewe 

Cheshire 

CW1 6GJ 

 

   T  0300 060 3900 

   

 
Dear Mr Reguera 
 
Cape Neighbourhood Plan – Review SEA & HRA Screening 
 
Thank you for your consultation on the above dated and received by Natural England on 2021. 
 
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural 
environment is conserved, enhanced, and managed for the benefit of present and future generations, 
thereby contributing to sustainable development.   
 
Screening Request: Strategic Environmental Assessment  
 
It is our advice, on the basis of the material supplied with the consultation, that, in so far as our 
strategic environmental interests (including but not limited to statutory designated sites, landscapes 
and protected species, geology and soils) are concerned, that there are unlikely to be significant 
environmental effects from the proposed plan.  
 
Neighbourhood Plan 
Guidance on the assessment of Neighbourhood Plans, in light of the Environmental Assessment of 
Plans and Programmes Regulations 2004 (as amended), is contained within the National Planning 
Practice Guidance. The guidance highlights three triggers that may require the production of an SEA, 
for instance where: 
 

• a neighbourhood plan allocates sites for development 

• the neighbourhood area contains sensitive natural or heritage assets that may be affected by 
the proposals in the plan 

• the neighbourhood plan may have significant environmental effects that have not already been 
considered and dealt with through a sustainability appraisal of the Local Plan. 

  
We have checked our records and based on the information provided, we can confirm that in our view 
the proposals contained within the plan will not have significant effects on sensitive sites that Natural 
England has a statutory duty to protect.   
 
We are not aware of significant populations of protected species which are likely to be affected by the 
policies / proposals within the plan. It remains the case, however, that the responsible authority should 
provide information supporting this screening decision, sufficient to assess whether protected species 
are likely to be affected. 
 
Notwithstanding this advice, Natural England does not routinely maintain locally specific data on all 
potential environmental assets. As a result the responsible authority should raise environmental issues 
that we have not identified on local or national biodiversity action plan species and/or habitats, local 
wildlife sites or local landscape character, with its own ecological and/or landscape advisers, local 

mailto:Adam.Reguera@TunbridgeWells.gov.uk
https://www.gov.uk/guidance/strategic-environmental-assessment-and-sustainability-appraisal
https://www.gov.uk/guidance/strategic-environmental-assessment-and-sustainability-appraisal


 

record centre, recording society or wildlife body on the local landscape and biodiversity receptors that 
may be affected by this plan, before determining whether an SA/SEA is necessary. 
 
Please note that Natural England reserves the right to provide further comments on the environmental 
assessment of the plan  beyond this SEA/SA screening stage, should the responsible authority seek 
our views on the scoping or environmental report stages. This includes any third party appeal against 
any screening decision you may make. 
 
Habitats Regulations Assessment (HRA) Screening 
Natural England agrees with the report’s conclusions that the Capel Neighbourhood Plan would not be 
likely to result in a significant effect on any European Site, either alone or in combination and therefore 
no further assessment work would be required. 
 
For any new consultations, or to provide further information on this consultation please send your 
correspondences to consultations@naturalengland.org.uk. 
 
Yours sincerely 
 
 
Sally Wintle  
Consultations Team 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:consultations@naturalengland.org.uk
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