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1 Introduction
1.1 Background
1.1.1

This Habitats Regulations Assessment (HRA) screening report has been undertaken by
Tunbridge Wells Borough Council. It concerns the Hawkhurst Neighbourhood Plan which has
been produced by Hawkhurst Parish Council in accordance with the Neighbourhood
Planning (General) Regulations 2012.

1.1.2

The purpose of the Hawkhurst Neighbourhood Plan is to:
- guide the principles for allocation of land for development,
- help to plan positively and to influence policy on housing delivery, and,
- protect local environmental and heritage assets.

1.1.3

The aim of this HRA screening report is to assess whether this Neighbourhood Plan would
cause any likely significant effects on European sites.

1.1.4

Previous studies have determined that there are two European Sites that could potentially
be impacted upon by development activities with Tunbridge Wells Borough. These are the
Ashdown Forest Special Protection Area (SPA) and the Ashdown Forest Special Area of
Conservation (SAC) and Natura 2000 site. The potential impacts from development on these
two sites have been determined by HRA work by Tunbridge Wells Borough and other Local
Authorities and relate to recreational disturbance and atmospheric pollution.

1.1.5

The boundary of the Ashdown Forest SAC/SPA lies outside the borough in Wealden District
and is approximately 21km west of the boundary of Hawkhurst parish (Appendix A).

1.2 Legislation and Guidance
1.2.1

The Natura 2000 network consists of sites across Europe designated for their nature
conservation importance. The Network is formed of Special Areas of Conservation for
species, plants and habitats and Special Protection Areas for bird species.

1.2.2

Special Areas of Conservation (SACs) are designated under the European Council Directive
92/43/EEC on the conservation of natural habitats and of wild fauna and flora (the ‘Habitats
Directive’). Special Protection Areas (SPAs) are classified under the European Council
Directive 2009/147/EC on the conservation of wild birds (the ‘Birds Directive’).
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To help protect the Natura 2000 network, there are particular requirements for plans and
projects. Article 6(3) of the Habitats Directive states:
‘Any plan or project not directly connected with or necessary to the management of the
site but likely to have a significant effect thereon, either individually or in combination
with other plans or projects, shall be subject to appropriate assessment of its
implications for the site in view of the site’s conservation objectives. In the light of the
conclusions of the assessment of the implications for the site and subject to the
provisions of paragraph 4, the competent national authorities shall agree to the plan or
project only after having ascertained that it will not adversely affect the integrity of the
site concerned and, if appropriate, after having obtained the opinion of the general
public’.

1.2.4

The Conservation of Habitats and Species Regulations 2010 (the ‘Habitats Regulations’), the
UK’s transposition of the Habitats Directive and Regulation 102, provides:
‘(1) Where a land use plan –
(a) is likely to have a significant effect on a European site or a European offshore
marine site (either alone or in combination with other plans or projects), and
(b) is not directly connected with or necessary to the management of the site,
the plan-making authority for that plan must, before the plan is given effect, make an
appropriate assessment of the implications for the site in view of that site’s conservation
objectives’.

1.2.5

This means that any proposed plan that may affect a European site (Special Area of
Conservation or Special Protection Area) must first undergo an assessment to look at its
potential impacts applying the precautionary principle. The assessment determines if the
plan will adversely affect the integrity of the European site(s) concerned. This process is
known as a Habitats Regulations Assessment and the first stage considers any likely
significant effects (the screening stage). Straightforward mitigation measures can be applied
at the screening stage which may mean that likely significant effects can be ruled out and
the plan does not need to progress to the second stage (appropriate assessment).

1.2.6

Where likely significant effects are identified at the screening stage and cannot be ruled out
after applying straightforward mitigation measures, the second stage of the HRA process is
triggered. The appropriate assessment looks at the implications of a plan for a European site
in view of the site’s conservation objectives. Further more detailed mitigation measures may
be introduced at the appropriate assessment stage to avoid or reduce the effects of a plan
on the European site(s). Before a plan may be given effect, the plan-making authority as
competent authority must ascertain that it would not adversely affect the integrity of the
European site(s).
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In terms of neighbourhood plans, the Neighbourhood Planning (General) Regulations 2012
require a submitted neighbourhood plan to include a statement explaining how the
proposed neighbourhood development plan meets the basic conditions set out in paragraph
8 of Schedule 4B of the Town and Country Planning Act 19903. One of these basic conditions
is that the neighbourhood plan must be compatible with EU obligations and needs to
demonstrate that it is not likely to have a significant effect on a European site.
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2 Current Approach
2.1 Protection Zone
2.1.1

Data analysis of visitor access patterns found that the majority of regular visitors to the
Ashdown Forest originated from within a 7km of the Ashdown Forest. Within this 7km ‘zone
of influence’, measures to reduce recreational pressure would be most effective; therefore,
it was determined that residential development leading to a net increase in dwellings in this
zone would need to contribute to an appropriate level of mitigation.

2.1.2

An assessment of reasonable alternatives to the 7km zone of influence and options for
mitigation was made in the Site Allocations DPD Sustainability Appraisal (incorporating
Strategic Environmental Assessment)1. It is considered that this assessment can be applied
to the HRAs for neighbourhood plans.

2.2 Partnership Working
2.2.1

The Ashdown Forest lies within Wealden District and adjacent to the north-east boundary of
Mid Sussex. Parts of Tunbridge Wells, Lewes, Tandridge and Sevenoaks Districts are also
within or close to the zone of influence.

2.2.2

Tunbridge Wells has worked closely with both Natural England and other Local Authorities
affected by the SPA/SAC and between all the local authorities the following mitigation
strategies have been established:
(1) Providing of a Suitable Alternative Natural Greenspace (SANG) on appropriate
development sites
(2) Providing of a Suitable Alternative Natural Greenspace (SANG) via a financial
contribution from suitable development towards a strategic SANG
(3) A financial contribution from suitable development towards a Strategic Access
Management and Monitoring (SAMM) strategy.

1

http://www.tunbridgewells.gov.uk/__data/assets/pdf_file/0003/101577/TWBC_PS_21a_HearingMatterA6_Addendum.pdf
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2.2.3

Based on these strategies, Wealden District Council has put in place mitigation for
development proposed at Uckfield, Crowborough and Maresfield with both SANG and
SAMM will be required. Lewes District Council is delivering a SANG and will also require
contributions towards SAMM for one development. Tunbridge Wells Borough Council has
not yet allocated any sites within the 7km zone of influence, but contributions may be
provided towards SAMM where appropriate.

2.2.4

All affected local authorities are involved in the development of the Joint SAMM Strategy
and their work on mitigation described above demonstrates their commitment to protecting
the Ashdown Forest SPA and SAC under the Habitats Regulations.

2.3 Practice Note
2.3.1

At present, Tunbridge Wells implements a practice note (Appendix B) which details the
approach the authority is taking with regard to protection of the Ashdown Forest.

2.3.2

The practice note is particularly relevant for planning applications and describes how the
HRA process should be undertaken for development falling within or close to the 7km
protection zone.

2.3.3

The Council’s HRA has shown that mitigation for development outside of the protection
zone is not justified.

2.4 Site Allocations DPD
2.4.1

The potential effects of development on Ashdown Forest were assessed during the HRA
process for the Site Allocations DPD. The screening exercise took place between Feb 2013 –
Nov 2014 and found that there would be no likely significant effects on the Ashdown Forest
SPA as a result of increased recreational activity or vehicle movements arising from new
residential development and related population growth.

2.4.2

The in combination effect was also deemed to be trivial and therefore not likely to lead to
significant effects2.

2.4.3

The HRA was tested and accepted at Examination and the DPD was formally adopted in July
2016.

2

http://www.tunbridgewells.gov.uk/__data/assets/pdf_file/0003/84252/Habitat-Regulations-Assessment2014.pdf
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3 Screening Assessment
3.1 Key Questions
3.1.1

This screening assessment has regard to the conservation objectives of the Ashdown Forest
SPA and SAC. It also makes reference to other plans and projects; namely, the Site
Allocations DPD, the emerging new Local Plan (2015-2033) and other neighbourhood plans
in Tunbridge Wells Borough.

3.1.2

Key questions relating to the neighbourhood plan are included in Table 1 below and, along
with the screening assessment, help to establish if an appropriate assessment is required.

Table 1. Key questions relating to the Neighbourhood Plan

Key Questions
1

2

3

Is the plan connected with or necessary to
the management of the Ashdown Forest?

Does the plan propose new development or
allocation sites for development?

Are there any other projects or plans that
together with the Hawkhurst
Neighbourhood Plan, could impact upon the
integrity of a European site (a.k.a. the ‘in
combination effect’)?

December 2016

Y/N

Implication for the HRA

N

HRA screening is required.

N

The Neighbourhood Plan shows
preference for the type and form of
development at local level but does
not allocate land for a specific
purpose.

N

Plans with the potential to create in
combination effects include the
numerous Neighbourhood Plans in the
Borough of Tunbridge Wells that are
currently under development, the Site
Allocations DPD and the new Local
Plan which is also currently under
development. Windfall sites could also
have an influence.
However, because Hawkhurst parish is
well outside the protection zone and
only guiding the type and form of
development, it is highly unlikely that
in combination effects of this sort will
be observed.
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3.2 Assessment of Policies
3.2.1

For it to be concluded that a policy would have no likely significant effect on a European site,
one of the reasons listed in Figure 1 usually applies.

(A) The policy is intended to protect the natural environment, including biodiversity, or to
conserve or enhance the natural, built or historic environment, where enhancement
measures will not be likely to have any negative effect on a European site;

(B) The policy will not itself lead to development or other change, for example, because they
relate to design or other qualitative criteria for development or other kinds of change;

(C) The policy makes provision for change which has no conceivable effect on a European site,
because there is no link or pathway between them and the qualifying interests, or any effect
would be a positive effect, or would not otherwise undermine the conservation objectives
for the site;

(D) The policy makes provision for change which has no significant effect on a European site,
because any potential effects would be insignificant, being so restricted or remote from the
site that they would not undermine the conservation objectives for the site;

(E) The policy for which effects on any particular European site cannot be identified, because
the policy is too general, for example, it is not possible to identify where, when or how the
policy may be implemented, or where effects may occur, or which sites, if any, may be
affected.

Figure 1. Common reasons why likely significant effects are not expected.

3.2.2

Table 2 below illustrates the findings of the screening assessment for each of the policies
within the Hawkhurst Neighbourhood Plan with reference to each of the 5 reasons above
where applicable. This assessment determines whether there is a likely significant effect
from these policies on the Ashdown Forest SPA and SAC.
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Table 2. Assessment of Policies within the Neighbourhood Plan

Neighbourhood Plan Policy
Ref

HD1

HD2

Title

Aim

Site Selection
Criteria

Preservation of greenfield
land, preference for smallscale development and
development within the
existing developed area.

Future
Housing Mix

Encourage a range of
housing tenures and sizes,
focusing most on units with
1-2 beds.

Likely Significant Effects on SPA/SAC?
Y/N

N

Explanation
Small scale development is unlikely
to impact significantly upon the
Ashdown Forest.
Reasons A, B and C

N

Influences mix of future housing
only. As preference is for small
scale housing development (HD1),
it is unlikely to impact significantly
upon the Ashdown Forest.
Reason B and C

HD3

Modern Living

New housing will be fit for
modern living and meet
certain space standards.
Bungalows will be
encouraged.

N

Influences design of future housing
only. As preference is for small
scale housing development (HD1),
it is unlikely to impact significantly
upon the Ashdown Forest.
Reason B

HD4

Design Quality

New housing will consider
existing vernacular
architecture. Innovation
encouraged.

N

Influences design of future housing
only. As preference is for small
scale housing development (HD1),
it is unlikely to impact significantly
upon the Ashdown Forest.
Reason B

LP1

LP2

Views
Between
Village and
Countryside

Views are to be protected.

To support AONB
Area of
Management Plan are
Outstanding
various related policy
Natural Beauty
documents.
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N

Protecting views around
Hawkhurst will have no significant
impact on the Ashdown Forest.
Reason A

N

Compliance with this policy will
have no significant impact on the
Ashdown Forest.
Reason A
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Neighbourhood Plan Policy
Ref

LP3

Title

Designated
Green Spaces

Aim

Local green spaces to be
afforded protection.

Likely Significant Effects on SPA/SAC?
Y/N

N

Explanation
Hawkhurst Parish is 21km from the
Ashdown Forest and visitor surveys
have revealed an extremely low
number of visitors to the Forest
live in Hawkhurst. Protecting local
green spaces will have no
significant impact on the Ashdown
Forest.
Reason A and D

AM1

Highgate Hill
Junction

To support improvement
to the junction at the A229A268 crossroads.

N

The A229 and A268 do not pass
through the Ashdown Forest.
Improvements in traffic flow at this
junction will have no significant
impact on the Ashdown Forest.
Reason D

AM2

Improve the
Pedestrian
Environment

To improve footpaths
within the village and
encourage walking.

N

Most visitors to the Ashdown
Forest travel by private car.
Encouraging walking within
Hawkhurst will have no significant
impact on the Ashdown Forest.
Reason C

AM3

Countryside
Access

To improve access to
countryside surrounding
Hawkhurst with better
signs, maps and surfaces.

N

It is highly unlikely that this policy
will reduce visitor pressure on the
Ashdown Forest. An extremely low
number of visitors to the Forest
live in Hawkhurst and the Ashdown
Forest has unique features which
the local countryside can not
replicate.
Reason D

AM4

Walking and
Cycling
Strategies

To encourage cycling
routes and provide safe
walking areas in key areas
of the village.

N

It is extremely unlikely that a
Hawkhurst resident would travel to
the Ashdown Forest by bike. This
policy will have no significant
impact on the Ashdown Forest.
Reason D
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Neighbourhood Plan Policy
Ref

CM1

Title

Sports
Provision

Aim

Protect and expand sport
facilities in the village

Likely Significant Effects on SPA/SAC?
Y/N

N

Explanation
Improving sports facilities will have
no significant impact on the
Ashdown Forest.
Reason C

CM2

New
Community
Hall

To replace the existing
community hall with a
larger, improved facility.

N

Replacing the community hall will
have no significant impact upon
the Ashdown Forest.
Reason C

CM3

New medical
centre

To replace the existing GP
practices with a larger,
improved facility.

N

Replacing the existing GP practices
will have no significant impact
upon the Ashdown Forest.
Reason C

CM4

3.2.3

Preservation
and
Enhancement
of Community
Services

To protect existing retail
and leisure and
employment facilities.

N

Protecting the existing services ad
facilities will have no significant
impact upon the Ashdown Forest.
Reason C

As can be seen in Table 2, no policies in the Hawkhurst Neighbourhood Plan were found to
have a likely significant effect alone on the Ashdown Forest SPA and SAC.
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5 Conclusion
5.1.1

As a result of the assessment in Section 4, it is unlikely there will be any significant
environmental effects arising from the Hawkhurst Neighbourhood Plan. As such, the
‘appropriate assessment’ stage of the HRA process that ascertains the effect on integrity of
the European Site) does not need to be undertaken. This conclusion was sent to Natural
England for consideration and their response is included in Appendix C.
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Appendix A
Ashdown Forest Protection Zones
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Appendix B
HRA Practice Note
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Appendix C
Natural England’s Opinion
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