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BE_99: Euan M Burrows
Draft Benenden Neighbourhood Plan – Regulation 14 consultation response
Introduction
1. These representations are made on behalf of Euan Burros, Mockbeggar Lane, and a group of residents who all live in East End,
Benenden.
2. The focus of these representations is on Site Specific Policy 3 Site North of Goddards Green Road, East End; Site South of Goddards
Green Road, East End.
3. We have also submitted a consultation response to the regulation 18 Tunbridge Wells Local Plan which focusses on Policy AL/BE4.
Much of this applies to the draft Benenden Neighbourhood Plan (‘the Neighbourhood Plan’) and, rather than repeating those
representations verbatim here, have included that response as Appendix 1. The comments below should be read alongside our
representations to the Local Plan.
The Principle of the Neighbourhood Plan
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4. Whilst it is open to a neighbourhood plan to seek to allocate sites for development, neighbourhood plans should not re-allocate sites
that are already allocated through strategic plans (para 044 PPG Neighbourhood Planning7).
5. The current wording of the Neighbourhood Plan is extremely unclear with regards to the nature of the plan – namely, whether it is
seeking to make site allocations. Paragraph 2.1.1 of Policy HS1 states that:
“Our allocation, made in close co-operation with TWBC, would meet the Government’s requirement for sustainable and
deliverable new housing.”
6. This clearly indicates that the Neighbourhood Plan is making allocations itself. This cannot be correct. Site Specific Policy 3 solely
relates to sites that are sought to be allocated through the emerging Tunbridge Wells Local Plan (‘the Local Plan’). This is apparent
from Policy HS1, which states that 45-50 units will be provided at site 424 and late site 40. This mirrors Policy AL/BE4 of the Local
Plan. As such, it must be made clear in the Neighbourhood Plan that it is not an allocations document. If it were allocating site 424
and late site 40 it would be inconsistent with Planning Practice Guidance. Any duplication should be removed.
7. At present, the Neighbourhood Plan is imprecise and inconsistent with the PPG.
Approach to Brownfield Land
8. Whilst the sites are allocated in the Local Plan and not the Neighbourhood Plan (see above) it is clear that the selected sites have
been chosen between Tunbridge Wells Borough Council and Benenden Parish Council (pg. 39).
9. Of the 4 allocated sites, 3 of the sites are on brownfield land. The Neighbourhood Plan states that these selected sites clearly meet
the requirements of the NPPF in that they prioritise previously developed land (pg. 39). However, this is a misapplication of the
NPPF.
10. Paragraph 118C of the NPPF provides that:
“Planning policies and decisions should:
give substantial weight to the value of using suitable brownfield land within settlements for homes and other identified needs,
and support appropriate opportunities to remediate despoiled, degraded, derelict, contaminated or unstable land”
11. There are two points to note. First, paragraph 118C does not require brownfield sites to be prioritised over other locations. Rather,
it states that substantial weight should be given to the value of using suitable brownfield sites. The statement that priority should be
given to brownfield sites is therefore a clear misapplication of national planning policy.
12. Second, when properly applied paragraph 118C does not support development in the East End. This is because, as detailed in the
response to the Local Plan, this site unsustainable and therefore not suitable for development. Whilst the site could be made
sustainable, at present the allocation of this site for up to 50 residential units is in fact contrary to national policy rather than in
accordance with it.
13. Third, the ‘brownfield’ nature of the land extends to limited historic development that was strictly ancillary to the hospital use. This
legacy cannot be used as a basis to now promote the use of the site for an altogether different purpose, namely a large scale
residential scheme (also including greenfield land) that vastly exceeds the scope and purpose of the historic land use in terms of its
physical impact (including on the abutting AONB) and clear conflict with the requirements for the sustainable land usage policies.
14. For this reason, the Neighbourhood Plan is inconsistent with national policy.
Inconsistency with Local Plan
15. The individual site assessments for the East End (document HSA3) note that access is limited to the narrow Goddards Green Road
which is unsuitable for high volumes / rush hour traffic, that there is poor public transport and that there are few facilities / amenities.
The East End is isolated from any settlement and is an unsustainable location at present.
16. Development at an unsustainable location is contrary to Policies STR2 and TP2 in the draft Local Plan. Furthermore, there is no
infrastructure planned in either the Neighbourhood Plan or the Local Plan. There is no plan to make the isolated East End a
sustainable settlement.
17. This site is incompatible with the draft Local Plan and therefore the Neighbourhood Plan does not meet the basic conditions8 as
required.
Site Specific Policy 3 (‘SSP3’)
18. As made clear above, the marked problem with the East End site is that the location is unsustainable. The proposed site specific
policies are plainly inadequate in addressing this fundamental issue.
19. The site specific policies are, at present, broken down into four sections. The first two relate to all of the site whereas the last two
are specific policies for the south site and north site. The distinction between the first two set of policies is, in fact, that the first set
of policies applies solely to the Hospital Trust and the second to development proposals more generally across the two sites.
20. This is a deeply problematic policy approach. Planning applications can be made by any party, regardless of land ownership. Any
party, and not just the Hospital Trust, could apply for permission to develop land at the East End. As such, policies must apply
equally to all parties. Confining policies to only the Hospital Trust means that any other applicant wouldn’t be expected to comply
with the first set of policies in SSP3. This is clearly contrary to the public interest in planning and, arguably, discriminatory.
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https://www.gov.uk/guidance/neighbourhood-planning--2
Paragraph 8(2) of Schedule 4B of the Town and Country Planning Act 1990
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21. Furthermore, in light of this it is a fair reading of SSP3 that it is assumed that the Hospital Trust will be granted planning permission,
or, only applications from the Hospital Trust will be entertained. This clearly amounts to an unlawful predetermination of planning
applications.
22. In the event that it is only the Hospital Trust who apply for permission to develop this site, the current policies are clearly inadequate
to address the unsustainable nature of the site. The only facility proposed for future residents to buy essential goods is only one of
a small shop, café or other commercial enterprise. This is plainly inadequate to meet the needs of upwards of up to 72 houses
(Policy AL/BE4 of the Local Plan) in an isolated location. Residents will be reliant upon other, more developed settlements on a day
to day basis, which fails to make the East End a sustainable settlement. The other proposed facilities are highly specific in their
application and therefore lack the substance required to address the lack of sustainability of the site.
23. The attempts to address transport to and from the East End are inadequate. The proposals are the provision of a foot and cycle path
and promoting and supporting a Kent County Council Hopper Bus trial. Neither is sufficient to make the settlement sustainable. The
former fails to have regard to the fact that it is roughly a 4km journey from East End to Benenden. Given there are not any shops at
East End, and nor are there forecast to be from SSP3, the use of this path would require residents to walk or cycle a round trip of
8km. This clearly will be ineffective. The second does not guarantee to make East End more sustainable, given it relates to a trial
which may, at any point, be terminated by Kent County Council.
24. No other policies seek to address the sustainability of the site in terms of services and facilities. As such, SSP3 is plainly inadequate
to make East End an acceptable location for sustainable development. It is therefore inconsistent with the Local Plan and the NPPF.
Local Consultation
25. Local consultation carried out in advance of the publication of the Neighbourhood Plan clearly favoured smaller units with good links
to the village. However, this response forms no part of the Neighbourhood Plan, instead favouring the approach set out by the Local
Plan of focusing development in the East End.
26. It is a legal requirement for a consulting body to conscientiously take into account the product of consultation. 9 That has not been
done here. Rather, the Neighbourhood Plan has ignored this consultation response in favour of locating development away from
settlement centres in the unsustainable East End. This is unlawful.

Draft Tunbridge Wells Local Plan – Regulation 18 consultation response Introduction
1. These representations are made on behalf of Euan Burrows, Mockbeggar Land and a group of residents who all live in East End,

Benenden.

2. The focus of these representations is site allocation policy AL/BE4, which seeks to allocate 44-50 further dwellings at the land at

Benenden Hospital, SHELAA references: site 424 and late site 41.

3. The land subject to policy AL/BE4 is situated approximately 4km to the north east of Benenden. It is connected to Benenden by

Goddard’s Green Road / Benenden Road (a designated rural lane). There is currently permission for 22 new dwellings on the. It
contains land which is previously developed for a limited use, being land previously used by the hospital.

4. The site is unsustainable. There are no amenities on the site. There are no bus services which serve the East End. Access is via

the narrow Goddard’s Green Road. There are no community facilities.. Simply put, aside from the houses currently on site and the
hospital (with associated buildings), there is nothing else on site.

The Sustainability Appraisal (‘SA’)
5. It is our view that the approach taken to selecting sites for the proposed allocations in the Local Plan is fundamentally flawed. As

such, at present it is the case that the Local Plan cannot be considered sound with regards to policy AL/BE4.

6. Section 8 of the Sustainability Appraisal concerns the SA of the Potential Development Sites. Paragraph 8.1.1 of the Sustainability

Appraisal states that:

“All sites submitted to the Council’s Call for Sites process were assessed against a robust methodology which is set out in the
Strategic Housing and Economic Land Availability Assessment (SHELAA). This included all sites received through two Call for
Sites processes and sites received since then but prior to the 22nd February 2019 (known as ‘late sites’ or ‘additional sites’ and
‘A_S’ on all figures in this chapter).”
7. Paragraph 8.1.3 of the SA provides that:

“A number of sites were filtered out during a first stage initial assessment of sites. For the purposes of this SA report, these are
sites that are not considered to be reasonable alternatives requiring a sustainability appraisal.”
8. Paragraph 8.1.4 of the SA provides a list of criteria by which sites were initially filtered out.10 It appears to be the case that the list of

sites which made it past this initial filtering (such that they were considered ‘reasonable alternatives’ for the purposes of the SA) are
listed at Table 32 of the SA (pg. 32). It should be noted that whilst there are 11 site references included in the list of reasonable
alternatives, 6 of these sites constitute the 4 proposed allocations for Benenden, including sites 424, AS_40 and AS_41 which form
policy AL/BE4.

9. However, this approach is flawed and, in any event, has been misapplied in relation to Benenden.
10. First, there is no good reason provided for why these filters have been provided. Whilst some of them make clear sense (bullet

points 1 and 2, for example), others require justification yet none is provided. In particular, no reasoning is provided in either the SA

9

R v North and East Devon Health Authority, ex parte Coughlan [2001] QB 213
This is the same list applied to the SHELAA filtering process (paragraph 3.23 SHELAA) although different results were achieved, as commented on below
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or the SHELAA as to why sites which are likely to provide less than 10 residential units were filtered out. Whilst this may, in principle,
be appropriate for the larger settlements affected by the Local Plan, this should not be applied across all potential sites. This criteria
serves to neutralise a number of potential sites in and around Benenden without good reason. It is clear that smaller sites can be
appropriate – policy AL/BE1 is an allocation for approximately 12 dwellings. Without justification, it is wholly untenable to immediately
filter out all sites which will provide a yield of less than 10 residential units.
11. Second, the initial filtration has been misapplied. Specifically bullet points 1 and 2 of paragraph 8.1.4 provide that sites that will be

filtered out include sites that are:

“• Located in remote locations away from existing settlements; such sites considered unlikely to be sustainable in this context; in
some instances some remote sites have been considered in the context of a new garden settlement where applicable or as
urban extensions; (Bullet Point 1)
• Not well related to a settlement; this has included sites that may be in relative close proximity to a settlement but are not well
related to the built form of the settlement for example because they are cut off / separated from the settlement / built form in
some way; (Bullet Point 2)
12. If these points were to have been correctly applied, it is inconceivable that AL/BE4 would have emerged as a preferred option.
13. With regards to Bullet Point 1, AL/BE4 cannot sensibly be said to be a settlement given the small number of houses and the complete

lack of facilities. This is acknowledged in the SHELAA when it states that AL/BE4 is “remote from a settlement centre.” Indeed, the
nearest settlements to AL/BE4 are Benenden or Biddenden, both of which are 4km away (pg. 263 of the Local Plan). Applying the
methodology set out in both the SA and the SHELAA, as is the required approach, AL/BE4 should not have made it past the initial
filtering stage.

14. With regards to Bullet Point 2, it follows from the above that AL/BE4 is not well related to a settlement. The relation between East

End and Benenden is along the narrow Goddard’s Green Road. There is no walking path and no cyclepath between East End and
Benenden. Indeed, this fundamental deficiency in relation to Benenden is clearly acknowledged by the wording of AL/BE4, and
would not change even if attempts to introduce measures required by this deficiency such as an ‘active travel link’ were introduced.

15. From the above, it is clear that the sites which form AL/BE4 should not have been capable of making it past the initial filtration stage.

Both site 424 and late site 41 are too remote to meet the criteria of the SA.

16. The unsustainable nature of site AL/BE4 is demonstrated in Table 33 of the SA (pg. 79). AL/BE4 scores as being very negative to

negative on the sustainability topic of Services and Facilities and as being negative on the sustainability topic of Travel.

17. Appendix K to the SA provides the scoring for each of the sites against each of the sustainability topics concluded to be reasonable

alternatives.11 The improper inclusion of AS_41 means that there are a number of reasonable sites which have not been allocated.
These sites are sites 158, 222, 425, AS_8 and AS_21. Notably, sites 158 and 222 have no very negative scores.

18. There is a different and unjustified approach taken to the sustainability topic of Services and Facilities for AS_41 compared to other

sites. The commentary to site AS_41, which scores very negative on services and facilities, makes no reference to the lack of
provision of services. Instead, it states that “Although promoted by the policy, shared transport and active travel options are unlikely
to take precedence over private vehicle use thus air quality and climate change also score negatively.” This failure to reference the
lack of services is wrong, either because it has failed to take it into account, or because it is operating from the assumption that
services will be provided once the allocation is built out.

19. Both of these approaches are improper. In practice the primary negative of the site has been discounted in the allocation assessment,

which is clearly wrong. This site is fundamentally incompatible with sustainable use and this should obviously have weighted heavily
against both (i) its inclusion at all and (ii) as would appear beyond reasonable debate, the extraordinary and inflated scale of
development that is now proposed.

20. Second, any attempt to discount this on the basis that a future allocation can compensate for it is plainly wrong. First, because this

could be true for any potential issue for any site, thereby making the evidential base of the allocation process otiose.. Second,
because the proposed services are clearly inadequate to address this issue. The proposed cycle path fails to have regard to the fact
that it is roughly a 4km journey from East End to Benenden. Given there are not any shops at East End, and AL/BE4 solely makes
provision for a ‘small retail unit, the use of this path would require residents to walk or cycle a round trip of 8km. This clearly will be
ineffective. The minibus service is, during the week, a school run which wouldn’t meet the needs of other residents of the East End.
These provisions are clearly inadequate in addressing the unsustainability of the site. In comparison, the commentary to both sites
158 and 222 notes a “lack of services and facilities including public transport at the settlement”, making no reference of the possibility
of future development providing these services. They also miss the point in that in practice developments of this scale are strictly
discouraged in rural and isolated location precisely because they inevitably encourages car use.

21. Finally, there is a failure in the SA to take account of the planning permission that has already been granted for this site. 12 This

granted permission for the development of 24 dwellings at land adjacent to Benenden Hospital. In our view, the Hospital is seeking
to bring forwards a large scheme of residential development in multiple phases on this site of which that planning permission was
the first stage. The failure to take account of the overall scale of this scheme in the Local Plan process is a fundamental failing.

22. To conclude on the SA, the approach taken by the SA is flawed and inconsistent. Site AS_41 (as described in Appendix K) should

not have made it past the initial filtering stage as a result of its remoteness and lack of connectivity with any established settlement.
This is especially true when the allocation is for 66-72 houses with few notable facilities to be added, meaning AL/BE4 would create
an isolated outpost reliant upon travel to Benenden along Goddard’s Green Road. The SA provides reasonable alternatives that are
better sites and can accommodate the 44-50 houses AL/BE4 seeks to provide.

11
12

Sites 424 and AS_40 are included in the analysis of AS_41
Ref: 17/00951/FULL
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23. Insofar as AL/BE4 is based on the SA, the Local Plan is not justified and ineffective. For these reasons it cannot be considered

sound.

Strategic Housing and Economic Land Availability Assessment (‘SHELAA’)
24. Insofar as relevant to this representation, the role of the SHELAA is to identify land which may be suitable to allocate for housing

(paragraph 001 PPG Housing and Economic Land Availability Assessment13).

25. Paragraph 3.2 of the SHELAA states that:

“The outcomes of the SHELAA should be to identify sites and broad locations with potential for development, assess their
development potential, assess their suitability for development and the likelihood of development coming forward.”
26. The SHELAA provides a site summary assessment of each of the sites. The conclusions of the SA feed into this. Paragraph 4.5 of

the SHELAA notes that:

“The outcome of the SHELAA is not a list of sites that will be allocated for development in the Local Plan, but forms part of the
evidence base to support policies in the new Local Plan. For some of the sites considered by the SHELAA to be suitable for
further consideration, the production of this Draft SHELAA does not rule out the possibility that additional issues may arise during
this process, or subsequently through the consultation on the Draft Local Plan, that then preclude a site being considered suitable
for allocation for development. The converse may also be true, with the possibility that further information or amended, or new,
site proposals coming forward that make them more suitable. A final SHELAA will be prepared to inform the Pre-Submission
Local Plan to be prepared under Regulation 19.”
27. However, in our view the conclusions of the SHELAA as currently reached are fundamentally flawed. The focus of these

representations are the site assessment sheets for Benenden Parish, dated July 2019, as these are the most recent SHELAA
documents.

28. We note that the SHELAA states it applies the same initial considerations to stage 1 site assessments as the SA (paragraph 3.23

SHELAA). In accordance with the representations made above, the sites comprising AL/BE4 should not have made it past this initial
assessment stage.

29. Site AL/BE4 is correctly identified as being “remote from a settlement centre.” However, this remoteness fails to feature in the

remainder of the site assessment. The sustainability assessment notes that “residents will rely heavily on private cars and thus air,
equality and travel objectives score negatively” yet makes no reference to the Services and Facilities objective which, as discussed
above, receives the lowest score possible for a sustainability objective. The site assessment sheet concludes that the site is suitable
as a potential site, for the reason that “This is mostly a PDL site that already benefits from an extant planning consent.” This
conclusion is significantly flawed for three reasons.

30. First, the SHELAA adopts a different approach to the remoteness of AL/BE4 to other sites. Sites 289, 295, 397 and 425 are all

identified as being remote from settlement centre. In each case this weighs heavily against each site. However, the remoteness of
AL/BE4 doesn’t feature in the conclusions on whether it is a suitable site. The fact that those sites are not considered reasonable
alternatives under the SA is not relevant to whether the site is too remote to be a potential site in the terms of the SHELAA. This
inconsistent approach to remoteness within the SHELAA infects the conclusion that AL/BE4 is a suitable site.

31. Second, the SHELAA site assessments places undue emphasis on AL/BE4 being mostly previously developed land. The Land Use

topic in the SA includes the objective of using previously developed land.14 It is reasonable to read this across to the SHELAA. As
such, use of previously developed land is clearly a material factor in judging the suitability of a site. However, it should only be one
factor among others, not an overriding principle. In this case, the fact that the land is mostly previously developed is one of the two
reasons given, notwithstanding the fact that the remoteness of the previous use of the site was justified by its connection to the
hospital. The proposed use, however, would be a number of houses not dependant upon or linked to the hospital. This fails to
properly consider the use of the site in accordance with the stated methodology of the SHELAA (c.f. paragraph 3.14).

32. Properly understood, there is far less benefit from the use of previously developed land for this site than is stated in the SHELAA.

The approach currently adopted by the SHELAA makes the remainder of the assessment otiose insofar as allocations will
necessarily be made on previously developed land, regardless of the other relevant factors including those encapsulated by the
sustainability objectives.

33. Third, there is no good basis for placing significant weight on the extant planning permission for this site in terms of the achievability

of development. The furthest that the extant permission goes is to demonstrate that 24 residential units are achievable on the site.
It does not show that a further 44-50 units are achievable on the site. This reasoning would result in the exponential growth of
settlements with extant permissions and non-allocation of sites where, for example, all permissions have been built out. This is
clearly flawed.

34. Furthermore, this fails to have regard to the broader point with regards to this site, namely the fact that the Hospital are in the process

of bringing a large scheme of development across multiple phases. The approach currently taken in the SHELAA would justify a
cascade of development from this single application whilst failing to have regard to the sustainability reasons for not allocating the
site. A holistic approach is required in order to appreciate the totality of development proposed by the Hospital for the site, the
acceptable upper limit for residential development in this isolated rural area and why, therefore, no further allocation should be made.

35. To conclude on the SHELAA, it adopts an inconsistent approach between different sites. Furthermore, whilst purporting to analyse

the sites against a range of factors it in fact has been carried out such that previously developed land will necessarily be allocated
before greenfield land, notwithstanding any other factors relating to that site including the nature of the previous use and any other
nearby uses.

13
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https://www.gov.uk/guidance/housing-and-economic-land-availability-assessment
Table 6 SA
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36. Insofar as AL/BE4 is based on the SHELAA, the Local Plan is not justified and ineffective. For these reasons it cannot be considered

sound.

Policy AL/BE4
37. Furthermore, reflecting its fundamental unsuitability, Policy AL/BE4 also conflicts with other policies in the Local Plan.
38. At present the site is wholly without services.15 It is isolated from any settlement and has no regular transport links to established

settlements. The SA notes that most access to AL/BE4 will be via private car, yet this conflicts with policies STR2 and TP2 of the
Local Plan.

39. Table 3 of the Local Plan sets out the scale and distribution of development for each Parish / Settlement covered by the Local Plan.

For development in East End it states that all significant infrastructure is set out within the Infrastructure Delivery Plan (‘IDP’). This
table is repeated in the IDP. In this context, infrastructure has a broad meaning. It covers both physical infrastructure and community
infrastructure. Table 1 of the IDP sets out the detail of different types of infrastructure. The Infrastructure Delivery Schedule, Appendix
1 of the IDP, lists all Infrastructure to be delivered. The only Infrastructure that relates to Benenden is the provision of additional
youth and children’s play space (pg. 104). There is no transport infrastructure to be provided. This conflicts starkly with Policies
STR2 and TP2 of the Local Plan. It cannot be said that AL/BE4 is sustainable or accessible at present, and significant and
unacceptable (and unplanned) road and other infrastructure would be required to make it so. The furthest the Local Plan goes to
addressing these issues is to state in Policy AL/BE4 that any development shall provide an active travel link between East End and
Benenden. However, this falls far short of what is required to make the isolated East End a sustainable settlement location. This
therefore conflicts with both the Local Plan and the NPPF.

40. To conclude on this point, Policy AL/BE4 is in conflict with other policies in the Local Plan and the NPPF. It is therefore ineffective

and inconsistent with national policy. For these reasons, Policy AL/BE4 cannot be considered sound.

The Principle of Development
41. It is important to emphasise that we do not object to the principle of limited development on a sustainable scale on this site reflecting

and commensurate with the existing hospital related residential accommodation. However, it is clear that the Hospital is seeking to
build out a significant scheme of residential development in a staged fashion by first obtaining a discrete and existing planning
permission on an adjacent site and then seeking to allocate additional permissions on ancillary hospital land under the guise of
‘brownfield’ development, despite the fact what is now proposed has no relation to that which previously existed. The Local Plan is
request to look at the impact of this scheme in a holistic fashion which, when properly considered, is fundamentally inconsistent with
the sustainable land policies TWBC is required to apply in its overall impact of what is fundamentally a rural area. It is clear that this
is a site which has significant constraints on the possibility of development at present. Aside from the hospital and a number of
houses, there are no facilities or services on this site. Indeed, it is clear from the Local Plan and the documents submitted with the
Local Plan that the only reason this site is in consideration at all as a potential allocation is because of its status as previously
developed land.

42. We therefore invite Tunbridge Wells to remove AL/BE4 from the Local Plan.
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Noting the inaccurate statement in the Local Plan that there are educational facilities on the site
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BE_101: J Marks
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BE_107: H Strouts
•

My email to TWBC Dec 8, 2020

•

TWBC response Dec 9,2020
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•

TWLP Hospital Development Site
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•

Hospital architects plans for houses on 424/LS40b (SSP3)
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BE_109: Charlotte and Helen Mortimer
Images from full representation:
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BE_113: Savills for The Benenden Healthcare Society
Site Plan

Back to Comment Number BE_113

Page 296 of 321

BE_121 – E & M Shapiro
Castelton’s Oak Crossroads 20 Nov 2020 (Goddards Green Road)
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