Delegated Report | 30 November 2017
Head of Planning Services |

[s the final decision on the recommendatlons in this report to be made by the Head of Yes
Planning? o

Hawkhurst Neighbourhood Development Plan:

Decision Statement

Final Decision-Maker | Head of Planning

Portfolio Holder(s) Councillor Alan McDermott, Plannlng and Transportation

o Portfolio Holder \ ,
Lead Director Lee Colyer — Director of Finance; Policy and Development
Head of Service Karen Fossett, Head of Planning

- Lead OfflcerlAuthor Kelvin Hinton, Planning Policy Manager

Classification Non-exempt
Wards affected Hawkhurst

This report makes the following recommendations to the final decision-maker:

1. That the Reg17A Consultation Responses Statement (Appendix A) in respect of
the Hawkhurst Neighbourhood Development Plan be noted and published.

2. That the Hawkhurst Neighbourhood Development Plan be modified in part
according to the Examiner’s recommendations but also with alternative and
additional modifications as agreed by Cabinet on 22 June 2017, whlch were
subJect to the Reg 17A consultatlon :

.| 3. That the Decision Statement attached as Appendix B be published and that the
Hawkhurst Neighbourhood Development Plan be put to Referendum.

This report relates to the followmg Five Year Plan Key Objectlves

e A Prosperous Borough
s A Green Borough

o A Confldent Borough

The Parish Council has progressed preparation of a new Nelghbourhood Development Plan
which will set out local objectives and policies for the Parish for the period 2016 - 2033, including
policies related to Housing / Design, Landscape / Environmental Protection, Access / Movement
and Community infrastructure. The new Plan will be based on achieving sustainable
development in the Parish which accords with the Borough Council’s key corporate objectives.

| Timetable
Meeting R | Date
Cabinet 22 June 2017




Discussion with Portfolio Holder |28 November 2017

‘Decision by Head of Planning | 30 November 2017
Karen Fossett |

Tunbridge Wslls Committee Report, version: April 2017




Hawkhurst Neighbourhood Development Plan:

Decision Statement

1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY

1.1  The Hawkhurst Neighbourhood Development Plan (HNDP) has been successful
- at Examination, with the Examiner recommending that the plan should proceed
“to referendum, subject to a number of recommended modifications.(Final
Report January 2017) ‘

1.2 The Council as Local Planning Authority is re'sponsnblle fbr demd'lng“what action
to take in response to the Examiner’s recommendatlons At the Cabinet meetlng
on 22™ June 2017 it was agreed that:

e Thatthe Examiners report dated Januéry'201"7 in respect of the 'Hawkhurst
Neighbourhood Development Plan be noted and published.

« . That the Hawkhurst Neighbourhood Development Plan be modified in part

" according to the Examiner's recommendations but also with alternative and
additional modifications recommended by the Council and is published and -
is subject to a six week consultation period in. line with Regulation 17A of
the Neighbourhood Planning (General) and Development Management
‘Procedure (Amend ment) Regulations 2016. '

e Thatthe consultatlon responses be reviewed by the Head of Planning who
be deleted, in consultation with the Planning and Transportation Portfolio
Holder, to either submit the Hawkhurst Neighbourhood Development Plan

- for further independent examination or progress the Plan to Referendum.

1.3 This report presents the representations received to the Reg 17A consultation
and the Council response thereto which would inform a final decision statement.

1.4 Modification of a plan, contrary to recommendations of the Examiner is rare and
is not a decision to be taken lightly, however it was considered that the
modification proposed by the Examiner to completely delete the key draft -
Housing policy (Policy HD1) which seeks to influence housing delivery was
significantly at odds with the intention of the draft Plan and would modify it
beyond the understanding of the Plan when it was consulted upon before and
after submission to the Borough Council. The consequence of this modification
would have been to change the Plan radlcally and agamst the wishes of the
Parish Council and community.

1.5 It was considered and agreed by Cabinet that a set of alternatlve modlflcatlons
could be progressed that satisfied both the Parish Council and this Council and
- that still met the legal Basic COI‘]dItIQnS required for Neighbourhood Plans.

1.6 The Examiner's Recommendations in respect of the HNDP are different to
those made by Inspectors in respect of Local Plans. Whilst neither set of



1.7

1.8

1.9

recommendations are binding, inthe case of a Neighbourhood Plan instead of

requiring ‘soundness’ a Plan must meet Basic Conditions, providing more scope

for interpretation. Whereas acceptance of the Inspector's recommendations on
a Local Plan are necessary for soundness, in the case of Examiner's ,
recommendations these are open to alternative modification so long as those
modifications would still result in the plan meeting the Basic Conditions. .

'Underthe revised Neighbourhood Planning Regulations (in foroe from 1%t

October 2016), being minded to agree the recommended alternative
modifications the revised Plan had to be advertised for a further period of six

weeks prior to the decision being made either to submit the Plan for further

independent examination or send the Plan to referendum.

The responses received to the Reg 17A consultation are set out in the report
attached as Appendix A along with the responses thereto.

There is no legal requirement for'the Plan as further revised to be put to a

- second Examination. This is an option for the Borough Council to decide. It is
-equally possible for the Council to decide that the Plan meets the Basic
~ Conditions and decide to put the Plan to Referendum.

2.1
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2.3

2.4

2.5

2.6

_ INTRODUCTION AND BACKGROUND

The Council has a s’ratutory duty to assist communltres in the preparation of
Neighbourhood Development Plans and Orders and to take plans through a
process of Examrnatron and Referendum

-The draft Hawkhurst Nelghbourhood Plan is the most advanced of the draft

plans being prepared in the Borough and has been subject to the regulatory
stages required by the Localism Act 2011 and the Nelghbourhood Planning
(Generai) Regu]atlons 2012.

The Hawkhurst NDP plan has been prepared for a designated neighbourhood
area, which follows the parish boundary, and has a plan period from 2016 to

~ 2035. The area was designated by this Council in April 2014. Plan preparation

by the Parish commenced shortly after.

Officers have met with representations of the Parish Council on a regular basis
throughout the preparation process and have made comments at key stages
The Parish Council carried out pre submission consultation on a draft
Hawkhurst NDP between April and June 2016.

The submiss’ion-ver‘sion of the plan was published and consulted on between .
August and October 2016. Mrs Rosemary Kidd MRTPI was subsequently
appointed as Examiner, with the agreement of the Parish Council and the

Examlnatlon commenced |n October 20186.

The Examiner was appointed to assess whether the draft Pian met certain legal

_requirements for NDPs, known as the ‘Basic Conditions’. These state NDPs

should:



. » Have regard to national policies and advice contalned in gwdance issued
by the Secretary of State, :
‘s Contribute to the achievement of sustalnable development
e Be in general conformity with the strategic pol|C|es contamed in the
- development plan for the area,
. Not breach and is otherwise compatlble wrth EU oblrgatlons

2.7 The Examlnatron was initially suspended to enable further work to be completed
' ~and the Examiners final report was received in January 2017. The report
‘concluded that the Plan could proceed to referendum subject to a number of
recommended mod|f|cat|ons The Examiner identified a number of modifications
- which were considered necessary to ensure the Hawkhurst NDP met the basic
condrt|ons ' :

2.9 'Having considered each of the recommendations made in the Examiner's report
' and the reasons for them, the Council, with the agreement of Hawkhurst Parish
Council, decided to accept the majority of madifications to the draft Plan.
However, there was disagreement with the Examiners modification to
‘ completely delete: draft Policy HD1 Wh|ch sought to mfluence housmg delivery.

2. 10 The Ne|ghbourhood Planning (General) Regulations 2012 (as amended)

' requires in Regulation 18 for the local planning authority to outline what action
to take in response to the recommendations of an Examiner following the formal
‘Examination. The Regulations provide that where the Council disagrees with
the Examiner’s report it can make alternative modifications, subject to re-
consultatlon and this provrsmn was engaged in this instance as set out below .

2.11 The specified: baS|c cond|t|ons that a nelghbourhood plan must meet include

~ that it should have regard to national policies and advice contained in guidance

" and should that it should deliver sustainable development. One of the
considerations in addressing these matters, is whether the Plan policies will
provide “the supply of housing required t6 meet the needs of present and future
generations” (Paragraph 7 of the National Planning Policy Framework (NPPF)).
In addition Paragraph 16 of the NPPF states that neighbourhood plans should
support the strateglc development needs as set out in the local plan

2.12 The Examiner set out her consrderatlon of original Pollcy HD1 at paragraphs 4.8
to 4.19 of her report. In making the recommendation to delete the policy the -
Examiner concluded that; the policy would set blanket restrictions on the size of
 future housing sites, place restriction on the delivery of sites and that as drafted '
the policy was unclear and ambrguous

213 Following receipt of the Examiners report careful consideration was given to the
findings and the reasoning for the recommended modifications. Whilst a set of
background documents and evidence was available to support the submitted -

- Plan at examination stage there was no opportunity to provide any further
justification/evidence When the Exammers draft report was recelved for fact
checkmg :

2.14 Having considered the Examiners report_the opportunity was -ta_ken to review, _
with the Parish Councll, the intention of Policy HD1 as originally drafted and the



‘aspirations of the local community which lead to the submission version of the
Plan. The Parish representatives confirmed that it was not the intention to
unduly restrict housing.development but rather to seek to infilience the location,
form and choice of sité having regard to the environment and character of the
parish and especially the location within an Area of Outstandrng Beauty,
-'de3|gnat|on whlch is given specific protectlve status |n ‘national plannlng policy.

- 2.15 As a result of this review an a!ternat_lve _approach and wording to the policy was

- preparéd and-this formed part of a set of revisions which were consuited upon
under Reg17A following the decision of Cabinet in June 2017. In a revised form
this means that the policy as redrafted is divided into two parts, seeks to
encourage development of brownfield sites in preference to greenfield sites,
actively supports development of small sites.and’ requires development of larger
sites to be exceptionally justified given the AONB Iocatlon in accordance with
‘national planning pollcy (NPPF)

2.16 Table 1 in Appendix C fo the Cabinet report outlined the alterations made to the
' draft Plan (underparagraph 12(6) of Schedule 4B fo the 1990 Act) in response
to each of the Examiner's recommendations and the justification for this. Table .
1 also included some further modifications agreed between the Borough =
Council and the Parish Council. The relevant Regulations state that a Local
Planning Authority must publish what action wili be taken in response to the _
recommendations of an Examiner. This is known as the ‘Decision Statement'.
- The relevant statement was pubtlshed as part of the Reg 17A consultatlon

2.17 The responses rece|ved to the. Reg 17A consultatlon are set out in the report
attached as Appendlx A along with the responses thereto '

2. 18 It will be noted that a number of responses were received both from statutory
¥ organlsatlons and the general public, along with responses from certain -
developer interests. The responses made a number of detailed comments
about the draft Plan and although some of these made points directly arising
- from the revisions made to the Plan as agreed by Cabinet many related to
matters which had been prewously consrdered by the mdependent Examlner
_and found acoeptable

2 19 leen the deC|S|on to retain pollcy HD1, albelt ina d{fferent form to that
considered by the Examiner, it is not surprising that certain of the responses
focused on this policy. Some, especially from developer interest parties,
continue to comment that the Plan, even as revised, does not meet the legal

' Basu: Conditions test since, in their opinion, pohoy HD1 is too restrictive and as .

such is contrary to natlonal pollcy set out in the NPPF.

2.20 Whllst noting such responses it is consu:lered that they misrepresent the revised .

policy. The policy expresses a preference for brownfield and small sites and in
that way reflects national planning policy’ particularly with regard to development
~ in AONB, which itself states that “major “ development in the AONB needs to be -
justified. The revised Housing policy HD1 has been drafted to accord with :
"national policy regarding major development in the AONB. It does not provide
" for an embargo on major development but reflects the policy tests and
- considerations set out in national planning policy. Individual development



proposals and planning appllcatlons will continued to be assessed and
determined on individual merit having regard to the status of development plan
policies but also having regard to all material considerations, including NPPF
policy, and which may include thejust;flcatlons and circumstances advanced in

, ‘a specific case.

2.21 As regards the relat|onsh|p of the Nelghbourhood Plan to the proposed new

Local Plan it should be noted that the local plan process is still at a relatively

- early stage. National planning policy and guidance provides for circumstances .
- where a Neighbourhood Plan comes forward in advance of a Local Plan. The’

Neighbourhood Plan will be subject to regular review prowdlng the opportunity

- for updates and revision, subject to due process, to reflect preparation and

progress of the borough Local Plan. It should also be noted thatthe
Neighbourhood Plan does not include allocation of housing sites and so does

- not does not prejudice the site altocatlon process undertaken in preparing the

2.22

223
- .of the 2004 Act) in relation to the Neighbourhood Development Plan-it is agreed

new Local Plan.
Havmg regard t0'

e the conS|derat|0n already glven by Cablnet to the Examlners report and
revisions to.the draft Neighbourhood Plan
. the resulting Reg17A consultation and responses recelved thereto

itis conS|dered that the Ne:ghbourhood Plan as revised meets the Iegal Basic
Condltlons test and that it should be put to Referendum

Under paragraph 10 of Schedule 4B to the 1990 Act (pursuant to Section 38A
that the Hawkhurst Neighbourhood Plan should proceed to referendum based

on the neighbourhood plan area designated by the Borough defined by the
Council: Consideration has been given as to whether to extend the ‘area in

~ which the Referendum is to take place. It is considered that there is no reason

to extend the Neighbourhood Plan area for the purpose of- holding the
Referendum. The Referendum area will be’ the same as the des;gnated
Neighbourhood Area covering the entire pansh

s AVAILABLE OPTIONS

, 3.1‘

Note the Representations to the Reg17A consultatlon but not proqress the
Hawkhurst Neighbourhood Plan.

This optipn has been considered in consultatid_n with the Parish Council but is

‘not favoured given the effort made to date to prepare the Plan and the fact that

it is possible to make modifications at variance to the Examiners
recommendations. Having considered the representations received pursuant to -
the Reg17A consultation it is considered that the Plan as revised meets the -
Basic Conditions. For these reasons it is not considered that there is any

-~ justified or legal reason to subject the Plan to a further examination.



3.2 fNote the ReDresentatlons to the Reg17A consultation, make further reV|S|ons :
~ and decide to put the Plan as rewsed to Referendum :

3.3 . ThlS option has been considered i in consultatlon W[th the Parlsh CounC|I but i is
not favoured given it is considered that further revisions are not necessary and
that the Plan as already revised meets the Basic Conditions.

. 3.4 Note the Representattons fo the Reqt?A consultation and demde to put the
- Plan to Referendum. -

- 3.5 This option has been considered in consultation with the Parish Council and is

. favoured. The Pian has already been revised, re-consulted upon and having
considered representatlons recelved |t is considered it meets the Iegal Basm

- Conditions. : : :

‘4. PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS

4.1  Progressing the Neighbourhood F’Ian to Referendum as described at -
~ paragraphs 3.4/3.5 above, is recommended’ forthe_ reasons give_n. :

5. CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK

5.1 As setout above the draft emergmg Nelghbourhood Plan was subject to
' previous public consuitation by the Parish Council at pre submission stage
- between April and June 2016, and subsequently again at submission stage
between August and October 2016 by the Borough Council. All representations.
~ made at submission stage were considered by the Examiner as part of the
"~ Examination process ‘

5.2 Fo[lowmg the deC|S|on of Cabinet in June 2017 the Plan as revised has been
- subject to further consultatlon under Reg17A. The responses recelved are set
out in the consuiltation response statement attached as Appendix A

. 53 The out_come of the consultation has been discussed with the Portfolio Holder
- whois in a'greement with the recommendation to proceed to Referendum.

6.  NEXT STEPS COMMUNICATION AND IMPLEMENTATION OF THE
‘ DECISION '

6.1 If agreed by the Head of Plannlng the decision to puf the Plan to Referendum
will be publ:shed and necessary arrangements made -

7. REPORT_APPENDICE_S

\ The:following deocuments are to be bub,lished with and' form pa'rt of th.e-'report: o
e Appendix A: Regulation 17A Consultatien '_Response Report.



8.

BACKGROUND PAPERS

~ Cabinet Report and Appendices dated June 2017: - ' |
http://democracy.tunbridgewells.gov. uk/meetings/documents/s32803/1 9%20Hawk'

. hurst%20Ne!qhbourhood%20PIan%20 Y%20Report.pdf -
http://democracy.tunbridgewells.gov. uk/meetlnqs/documents/332796/'1 9a%20Ha |

wkhurst%ZONelqhbourhood%ZOPlan%ZO -%20Appendix%20A.pdf
http: //democracv tunbrldqewefls gov.uk/meetings/documents/s32797/1 9b%20Ha

‘wkhurst%20Neighbourhood %20Plan%20-%20Appendix%20B. pdf

httb://democracv.tunbridqueIls.qov.uk/meétinqs/documents/332798/ 1 9C%2OHaw

. khurst%20Neiqhbourhood%QOPIan%ZO-%ZOAppendiX%ZOC.pdf






