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Dated Z,-, c> f'.-e&t<.vA:t<. 7' 2018 

TUNBRIDGE WELLS BOROUGH COUNCIL 

-AND-

PRIME FINANCE (TUNBRIDGE WELLS) S,.A.R.L. 

AGREEMENT 
Under section 106 of the 

Town and Country Planning 
Act 1990 relating to land at 
Former ABC Cinema Site 

Mount Pleasant Road 
Royal Tunbridge Wells 

Kent TN11PN 

Planning Reference 
17/02262/FULL 
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This Agreement is made on 2018 

Between 

(1) Tunbridge Wells Borough Council of Town Hall Royal, Tunbridge Wells, Kent TN1 1 RS 
(Council) and 

(2) PRIME FINANCE (TUNBRIDGE WELLS) S.A.R.L. (incorporated in L:..ixembourg) of 5 Rue 
Goethe; L-1637, Luxembourg (Landowner) 

(together the Parties) 

Whereas 

(A) For the purposes of the 1990 Act, the Council is the local planning authority for the area within 

which the Site is located and the person who is entitled to enforce the obligations contained in 
this Agreement. 

(B) The County Council is the education authority, the social care authority, the libraries authority 

and local highway authority for the purposes of the 1980 Act for the area within whic:h the Site 
is located. 

(C) The Landowner is the freehold owner of the Site pursuant to title number K372657, 

(D) Pursuant to the Planning Application the Landowner has applied to the Council for full 
planning permission for the Development. 

(E) 

(F) 

(G) 

The Council's planning committee resolved to grant the Planning Permission subject to the 
completion of this Agreement. 

The Parties have agreed to enter into this Agreement with the intention that the obligations 

contained In this Agreement may be enforced by the Council against the Landowner and its 

successors in title in relation to the part of the Site over which the Landowner(s) have a legal 
interest. 

The Landowner has submitted (and the Council has independently verified) a viabil ity 

assessment which confirms that the Landowner is unable to financially support onsite or 

offsite affordable housing and full developer contribution::.. The Council has reviewed where 
the need is greatest and the Parties have agreec to the contributions and obligations set out in 
this Agreemenl. 

It is agreed 

1 Interpretation 

1.1 In this Agreement, the following words and expression::; have the following meanings: 

1980 Act means the Highways Act 1980 

1990 Act rne;,ms the Town and Country Planning Act 1990 
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AdultNouth Recreation Contribution means either the sum of £194,328.00 (one hundred 
and ninety four thousand three hundred and twenty eight pounds) (Option A Contribution) or 
the sum of £184,915.00 (one hundred and eighty four thousand nine hundred and fifteen 
pounds) (Option 8 Contribution) towards Calverley grounds and/or the Rusthall playing fields 
expansion 

All in Tender Price Index means the All in Tender Price Index published by the Building 
Costs Information Service on behalf of the Royal Institution of Chartered Surveyors 

Borough m?.ans thfl Borough of Tunbridge Wells 

Car Club Contribution means £20,000 (twenty thousand pounds) regardless of whether 
Option A or Option B is selected to be used towards 1 Co-WI 1eels Car Cluu var (including 
membership fee and mHrketing fee) to be made available for use by the occupiers of the 
Development 

Commencement Date means the date on which the Development is Commenced 

Commenced means the implementation of the Deveiopment in accordance with section 56(4) 
of the 1990 Act but for the purposes of this Agreement the following shall not constitute 
implementation: 

(a) site investigations or surveys 

(b) site decontamination 

(c) the demo.ition of any existing buildings or structures 

(d) the clearance or regrading of the Site 

(e) works connected with infilling 

(f) construction of boundary fencing or hoardings 

(g) construction of temporary accesses and/or highway works 

(h) landscaping works 

(i) laying of sewers a.nd other services 

(j) creation of site compounds and any noise allenuation works 

Hnd the terms "Commence" anti "Commencement" shall be construed accordingly 

Common Local Wildllfe Contribution means the sum of £8,370 (eight thousand three 
hundred and seventy pounds} (Option A Conlribuliun) ur the sum uf £7,672.50 (seven 
thousand six hundred and seventy two pounds and fifty pence) (Option B Contribution) 
towards mitigation of recreational pressures on Tunbridge Wells Common 

Contribution(s) means the Council Contributions and the County Council Contribution 
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Council Contributions means: 

(a) the Adult/Youth Recreation Contribution and 

(b) the Common Local Vv'ildlife Contribution and 

(c) the Sustainable Transport Contribution and 

( d) the GP Surgery Contribution and 

(e) the Parking Restrictions Contribution and 

(f) the Car Club Contribution 

County Council means The Kent County Council of Sessions House County Hall Maidstone 
Kent ME1 '1 1XQ 

County Council Contribution means the Education Contribution and the Cultural Hub 
Contribution 

Cultural Hub Contribution means either the sum of £37,960.92 (thirty seven thousand nine 

hundred and sixty pounds and ninety two pence) (Option A Contribution) or the sum of 
£34,797.51 (thirty four thousand seven hundred ninety seven pounds and pence) (Option B 

Contribution) towards Tunbridge Wells Cultural and Learning Hub 

Development means a mixed use redevelopment comprising 3,039 sq .m Gross Internal Area 

(GIA) retail use8 (Use Class A1/ A2), 1,895 sq.m GIA restaurant use (Use Class A3), 1,049 

GIA sq.m cinema (Use Class D2) and 99 dwellings (Use Class C3) together with the provision 
of car and cycle parking, highway works, public realm improvements, and associated works, 

the realignment of Public Right of Way ref VI/BX 17 and cxtinguishment of Public Right of Way 
ref WBX18, and elther:-

(a) an additional :1ine (9) dwellings (Use Class C3) and an additional 372 sqm GIA office 
uses (Use Class B1) or 

(b) an additional 1, 144 sq.m GIA medical centre (Use Cl8ss D1) 

Education Contribution means the Primary Education Sum and the Secondary Education 
Sum 

General Building Cost Index means the General Building Cost Index as published by the 

Building Cos ts Information Service on behalf of the Royal Institution of Chartered Surveyors 

GP Surgery Contribution means the sum of £76,392.00 (seventy six thousand three hundred 

and ninety two pounds) payable where Option A is selected by the Landowner to be spent 

solely on the extension, refurbishment and/or upgrade of the Lonsdale Surgery, or failing that 

the Kingswood Surgery and/or the Grosvenor and St James Medit.:al Centre or as a 

contribution towards the cost of a new primary healthcare facility serving this population (NHS 

\/\lest Kent CCG) or a nil contribution where Option B is selected by tile Landowner 
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Housing Unit(s) means any dwelling to be erected on the Site pursuant to the Planning 

Permission including, for the avoidance of doubt, any flats, maisonettes or apartments 

Indexed means 2djustP-d by reference to tile relevant index pursuant to the provisions of 

clause 8 save that where reference is made to an index and that index ceases to exist or is 

replaced or rebased then it shal l include reference to any index which replaces ii or any 
rebased index (applied in a fair and reasonable manner to the periods before and after 

rebasing under this Agreement) issued or caused to be issued from time to time by the 
Building Costs Information Service, the Royal Institute of Chartered Surveyors or other 

appropriate body and as may commonly be used in place of that index and as approved by 

the Council or in the event the index is not replaced to an alternative reasonably comparable 

basis or index as the Council shall approve 

Interest means interest at 4 per cent above the bBsA IP-nding rate of the National Westminster 
Bank pie from time to t ime 

New Permission means a planning permission authorising the redevelopment of the Site in a 

manner which would, if such redevelopment were completed, cause the Landowner to be in 
breach of any or all of the provisions contained in this /\greement 

Option A means the Development where it includes an additional nine (9) dwellings (Use 

Class C3) and an additional 372 sq.m GIA office uses (Use Class B1 ) 

Option B means the Development where it includes an additional 1,144 sq.m GIA medical 
centre (Use Class D1) . ' 

Option A Contributions shall mean those contributions listed in the first column of the table 

in Schedule 1 comprised of a total sum of £60·1,305.97 (six hundred and one thousand three 
hundred and five pounds and ninety seven pence) 

Option B Contributions shall mean those contributions listed in the second column of the 

table in Sc:hedule 1 comprised of a total sum of £501 ,693.41 (five hundred and one thousand 

six hundred and ninety three pounds and forty one pence) 

Option Notice shall mean a notice to be given by the Landowner to the Council electing 
whether Option A or Option B is to be implemented 

Option Notice Receipt shall mean a receipt to be issued by the Council (or rlAemP.d to be 

issued as appropriate) within 21 days from the date of tt,e Council's receipt of the Option 
Notice 

Occupation means the beneficial occupation of Housing Units or other parts of the 

De•1elopment other th.=in occupation for the purposes of construction and fitting out, security, 
marketing, staff tra ining or repair and Occupied shall be construed accordingly 

Parking Restrictions Contribution means thA sum of £2,000 (hvo thousand pounds) 

regardless of whetl1er Option A or Option B is selected towards the cost of implementing a 

Traffic Regulation Order or alternative measures to restrict or manage on street parking 
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Plan means the plan attached to this Agreement showing for identification purposes only the 
Site 

Planning Application means an application for planning permission for the DevP.lopment 

more specifically described in the application made by the Landowner to the Council and 
given reference number 17/02262/FULL 

Planning Permission means the planning permission granted in pursuance of the Planning 

Application for the Development in the form set out in Schedule 3 and including .:iny renevval of 

the Planning Permission r1ndinr the variation of the Pl.:lnn ing Permission (including its 
conditions) 

Primary Education Sum means either the sum of £65,649.00 (sixty five thousand six 

hundred and forty nine pounds) (Option A Contribution) or £59,832.00 (fifty nine thousand 
eight hundred and thirty two pounds) (Option B Contribution) towards the expansion of 

Broadwater Down Primary School to mitigate the additional demand for primary school 
education arising from the new residents of the Development 

Public Realm Contribution means the sum of £100,000 (one hundred thousand pounds) 

regardless of whether Option A or Option B is selected to be used towards public realm works 
to the north of Church Road/Mount Pleasant Road junction. 

Reasonable Endeavours means all those reasonable steps which a prudent and determined 
person or company anxious to achieve the stated objective would take 

Retail Price Index All Items Index of Retail Prices issued by the Office for National Statistics 

Secondary Education Sum means either the sum of £46,606.05 (forty six thousand six 

hundred and six pounds and five pence} (Option A Contribution) or the sum of £42,476.40 

(forty two thousand four hundred and seventy six pounds and forty pence} (Option B 

Contribution) towards the enhance01ent of St Gregory's Secondary School to mitigate the 

addi!ional demand for secondary education arising from the new residents of the Development 

Site means the freehold property being land lying to the v,1est of Mount Pleasant Ro;:id, 

Tunbridge Wells registered at HM Land Registry under the title number K372657 and shown 
for identification edged red on the Plan 

Specialist means a person qualified to act as an expert having not less than ten years' 

professional experience in relation to developments in the nature of the Development and 
where possible property in the same localily as the Site 

Sustainable Transport Contribution means the sum of £50,000 (fifty thousand pounds) 

regardless of whether Option A or Option B is selected towards exploration of and 

implementation of measures to deter private car use and manage public parking in Tunbridge 
Wells town centre 

Working Day means any day from Monday to Friday inclusive which is not Christmas Day, 
Good Friday, n statutory holid8y or A day between Christmas Day and New Year's Day 

1.2 In this Agreement: 
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(a) the clause headings do not affect its interpretation; 

(b) unless othervvise indicated, references to clauses and schedules are to clauses of and 

schedL'les to this Agreement and references in a schedule to a part or paragraph are 
to a part or paragraph of that schedule; 

(c) references to any statute or statutory provision include references to: 

(i) all Acts of Parliament and all other legislation having legal effect in the United 

Kingdom as directly or indirectly amended, consolidated, extended, replaced 
or re-enacted by any subsequenl legislation; and 

(H) any orders, regulations, instruments or other subordinate legislation made 

under that statute or statutory provision; 

(d) references to the Site include any part of it; 

(e) references to any party in this Agreement include the successors in title of that party. 

In addition, references to the Council include any successor local planning authority 

exercising planning powers under the 1990 Act and references to the County Council 
include any successor including any local highway authority exercising powers under 
the 1980 Act; 

(f) including means "including, without limitation": 

(g) any covenant by the Landowner not to do any act or thing includes a covenant not to 

knowingly permit or allow the doing of that act or thing; 

(h) where two or more people form a party to this Agreement, the obligations they 

undertake may be enforced against them all jointly or against each of them 
individually 

2 Effect of this Agreement 

2.1 This Agreement is made pursuant to section 106 of the 1990 Act. To the extent that they fall 

within the terms of section 106 of the 1990 Act, the obligations contained in this Agreement 

are planning obligations for the purposes of section 106 of the 1990 Act and are enforceable 
by the Council. 

2.2 The Landowner is the registered proprietor with freehold title or all the freehold land and 

premises as the same is shown for the purposes of identification only edged coloured red on 
the Plan and is registered at the Land Registry under title number K372657 

2.3 The covenants obligations restrictions and requin=imenls imposed upon the Parties by this 
Deed 

(a) c:1re entered into pursuant to the provisions of section 106 of the 1990 Act 

(b) are planning obligations for the purposes of section 106 of the 1990 Act 

10·10621805-'l:)41071-1 6 



(c) relate to the Site 

{d) are entered into with intent lo bind the Landowner's interest in the Site and each and 

every part thereof into whosoever hands the same may come 

(e) are enforceable by the Council as local planning authority 

(f } are exec.:uted by the respective Parties as a deed 

2.4 To the extent that any of the obligations contained in this Agreement are not planning 
obligations within the meaning of the 1990 Act, they are entered into pursuant to the powers 

contained in section 111 of Local Government Act 1972 section 33 of the Local Government 

(Miscellaneous Provisions) Act 1982 sections 12 and 93 of the Local Government Act 2003 
Section 1 of the Locc:i llsm Act 2011 and all other powers so enabling. 

2.5 Except as so far as legally and equitably permitted nothing in this Agreement restricts or is 

intended to restrict the proper exercise DI any time by the Council of any of its statutory 

powers, functions or discretions in relation to the Site or otherwise. 

2.6 The obligations in this Agreement will not be enforceable against a statutory undertaker 

carrying out its statutory functions including after any transfer of the statutory apparatus, and 

any land upon or in which the statutory apparatus is situated, by the Landowner to that 
statutory undertaker_ 

2.7 Nothing in this Agreement prohibits or limits the right to develop any part of the Site in 
accordance with a planning permission, other than the Planning Permission, granted after the 

date of this Agreement, whether or not pursu2nt to .:in appe.::i l. 

2.8 The obligations in this Agreement will not be enforceable against any persons who purchase 
or occupy c:i completed Housing Unit or their mortg;:igee. 

2.9 The obligations in this Agreement will not be enforceable against any party acquiring an 

interest in the Site solely by way of registered legal charge or mortgage, unless that party 

takes possession of the Site, in which case they will be bound (as an owner) by the obligations 
of this Agreement which apply in relation to c1ny p::irts of the Site over which it has a legal 

charge but not fllrther or otherwise. 

2 .10 No person will be linb.le for any breach of the terms of this Agreement relating to a part of the 
Site over which they have no legal interest or any breach occurring after the date on which 

they part with their interest in the Site or their interest in the part of the Site in respect of which 

such breach occurs, bul they will remain liable for any breaches of this Agreement occurring 

before that dale. Neither the reservation of any rights or the inclusion of any covenants or 

restrictions over the Site in any transfer of the Site will constitute an interest for the purposes 
of this clousc 2.1 o_ 

2_ 11 The parties to this Agreement uo not intend that any of its terms will be enforceable by virtue 

of the Contracts (Rights of Third Parties) Act ·J 999 by any person not a party to it. 

2.12 If it is adjudged hy the Pl<1nning Inspectorate. any Court or other tribunal of competent 

jurisdiction that any obligation within this Agreement is not compliant with the Community 
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Infrastructure Levy Regulations 2010 then any clc1uscs relating to such obligations shall cease 

to have legal effect and that part of the Agreement shall be co11~trued as severable from the 
remainder of this Agreement to the effect that the Agreement shall be construed and be 

enforceable as if the said part was never includec in this Agreement. 

3 Commencement Date 

The obligations contained in clauses 4 to 5 and the schedules referred to In those clauses 

(save for paragraph 1 (a) and parag;aphs 2.1 - 2.5 of Schedule 1) do not come into effect until 

the Commencement Date, the remainder of this Agreement shall take effect immediately on 
the date of this Agreement. 

4 Obligations of the Parties 

4.1 The Landowner covenants with the Council to perform and observe thP. covenants obligations 
restrictions and requirements contained herein 

4.2 The Landowner shall permit the Council and its authorised employees and ayenl:; upon 
reasonable notice to enter the Site at all reasonable times for the purposes of verifying 

whether or not any planning obligations arising under this Deed have been performed or 
observed SUBJECT TO compliance by the Council and its authorised e!Yployees and agents 

at all times with the Landowner's site regulations and requirements and health and safety law 
and good practice 

4.3 The Landowner covenants to pay within 5 working days of completion of this Deed the 

Council's reasonable and properly incurred legal and administrative costs and disbursements 
in connection with the negotiation preparation and execution of this Deed 

4.4 The Landowner agrees with the Council to comply with the relevant obligations set out in 
Schedule 1 according to the selection by the Landowner of either Option A or Option B. 

4.5 The Council ai:irees with the Landowner to comply with the obligations set out in Schedule 2. 

4.6 The Counr.il agrees with the Landowner that it will issue the Planning Permission within two 

Working Days of the date of this /\greement. 

4.7 The Council agrees with the Landowner to ·acl n:ic:1sonably, properly and diligently in exercising 

tl-:eir discretion and discharging their functions under this Agreement. In particular. where any 

notice, consent, approval, authorisation, agreement or other similar affirmation is required 

under the terms of the Agreement, the Council will not unreasonably withhold or delay such 
notice, consent, approval, author,sation, agreement or other similar affirmation. 

4.8 If the performance of any of the Landowners obligations and/or covenants under this 

Agreement shall be prevented or delayed by any cause outside the direct control of the 
Landowner the Landowner shall give notice of such circumstances to the Council and the 

Landowner may at the Council's discretion be relieved by the Council from the performance of 

the obligation for such period but no longer than shall have been reasonable having regard to 
the circumstances in question . 

10-1062Hlao-1\341011-1 8 



5 Termination of this Agreement 

5.1 Save for Clause 4.3 this deed shall cease to have effect (insofar only as it has not already 

been complied with) if the Planning Permission shall be quashed revoked or otherwise 

withdrawn without the consent of the Landowner or expires prior to Commencement of 
Development 

5.2 Nothing in this Deed shall prohibit or limit the right to develop any part of the Site in 
accordance with a planning permission (other than the Planning Permission or modification 

variation or amendment thereof) granted after the date of this Deed 

5.3 

6 

6.1 

If the Council agrees following an application under section 73 of the 1990 Act lo vary or 
release any condition containeo In the Planning Permission or if a condition is varied or 

released fol lowing an appeal under section 78 of the 1990 Act the covenants or provisions of 

lhis Deed shall be deemed to bind the varied permission and apply in equal terms to the new 
planning permission UNLESS the Council in determining the application for the new planning 

permission (or the Secretary of State determining the section 78 appeal in relation to that 

application) indicates that consequential amendments are required to this Deed to reflect the 

impact of the section 73 appl ication in which circumstances a separate deed under section 

106 or s.106A of the 1990 Act (as the case may be) will be required to secure relevant 
planning obligations or other planning benefits relating to the new planning permission BUT 

nothing in this deed shall in any way fetter the Council's discretion in relation to the section 73 

application or the determination thereof 

Notices 

Any notice approval consent certificate direction authority agreement action expression of 
satisfaction or other similar communication to be given under this Agreement must be in 
writing and shall be delivered by hand or sent by pre-paid first class post or other next 

Working Day delivery service marked for the attention of the person and copied to the 
person(s) (as the case may be) identified below SAVE THAT any of the Parties may by written 

notice notify the other Parties of an alternative address (which address must be based in 

England) for the service of subsequent notices or other written communications in which case 

those details shall be substituted for the details provided below: 

The Council: 

Address: 

Reference 

With a copy to: 

\/\/here fequired : 

Tunbridge VVells Borough Council 

The Head of Planning Services 

Tunbridge Wells Borough Council 

Town Hall 

Royal Tunbridge \/\/ells 

Kent TN 1 1RS 

17/02262/FULL Former ABC Cinema Site 

The Section 106 Mon11oring Officer 

The Head of Customers and Communities 

Tunbridge Wells Borough Council 
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The Landowner: 

Address: 

Town Hall 
Royal Tunbridge \Nells 
Kent TN11RS 

Prime Finance (Tunbridge Wells) S.A.R.L. 

5 Rue Goethe, L-1637, Luxembourg 

With a copy sent to Farrer & Co, 66 Lincolns Inn Fields, London WC2A 3LH (reference 
KKP/83327.6) or such other firm of solicitors duly notified to the Council by the Landowner 

6.2 Any such notice or other communication given in accordance with this clause shall 
conclusively be deemed to have been received: 

(a) if delivered by hand on signature of a delivery receipt provided that if delivery occurs 
before 09h00 on a Working Day the notice will be deemed to have been received at 
09h00 on that dny and if delivery occurs after 17h00 on a Working Day or on a day 

which is not a Working Day the notice will be deemed to have been received at 
09h00 on the next Working Day; or 

(b) if sent by pre-paid first class post or other next Working Day delivery service within the 
United Kingdom ;:it 09h00 on the day two (2) Working Days after the date of posting. 

6.3 Any notice or request by the Landowner for approval consent certificate direction authority 
agreement action expression o7 satisfaction or other similar communication required pursuant 
to this Agreement shall cite lhe clause or paragraph of this Agreement to which such notice or 
request relates. 

6.4 This clause does not apply to the service or any proceedings or other <lo<.:uments i11 ,my legal 
action or where applicable any arbitration or other method of dispute resolution. 

7 Determination of Disputes 

7.1 Subject to clause 7.6, If any dispute arises relating to or arising out of lhe terms of this 
Agreement, either party may give to the other written notice requiring the dispute to be 
determined under this clause 7. The notice is to propose a Specialist appropriate to the 
dispute and specify the nature and substance of the dispute and the rel ief sougnt in relation to 
the dispute. 

7.2 Any dispute over the identity of the Specialist is to be referred at the request of either party to 
the President or other most senior avail;:ible offir.Fir of tha organisation generally recognised as 
being responsible for the relevant type of Specialist who will have the power, v,ith the right to 
take such further advice as he may require, to determine and nominate the appropriate 
Specialist or to arrange his nomination. If no such organisation exists. or the parties c;::innot 
agree the identity of the organisation, then the Specialist is to be nominated by the President 
or next most senior available officer of the Law Society. 

7.3 The Specialist is to act as an independent expert and: 
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7.4 

7.5 

7.6 

8 

8 .1 

8.2 

8.3 

(a) each party may make written representations within ten Working Days of their 

appointment and will copy the written representations to the other party; 

(b) each party is to have a further ten Working Days to make written comments on the 

other's representations and will copy the written comments to the other party: 

(c) the Specialist is to be at liberty to call for such written evidence from the parties and to 

seek such legal or other expert assistance as he or she mr.1y rer.1sonably requin~; 

( d) thP. Speci;:,list is not to take oral representations from the parties without giving both 

parties the opportunity to be present and to give evidence and to cross examine each 

other; 

(e) the Specialist is to havf! rP-gard to all representations and evidence before them when 

making their decision, which is to be in writing, and is to give reasons for his decision; 

and 

(f) the Specialist is to use all Reasonable Endeavours to publish their decision within 30 

Working Days of their appointment. 

Responsibility for the costs of referring a dispute to a Specialist under this clc:1use 7, including 

costs connected with the appointment of the Specialist and the Specialist's own costs, but not 

the legal and other professional costs of any party in relation to a dispute, will be decided by 

the Specialist. 

The decision of the Specialist is to be final and binding on the parties except in the case of 

manifest error. 

This clause 7 does not apply to disputes in relation lo m;,tters of law or the construction or 

in!P.rprAtation of this Agreement which will be subject to the jurisdiction of the courts. 

Local Land Charge 

This Deed is a local land charge and shall be registered as such 

Where in the opinion of the Landowner any cf the provisions of this Deed have been satisfied 

the Landowner shall be enti tled to apply to the Council for confirmation to that effect r.1nd 

(subject to the payment of the Council 's reasonable and properly incurred costs and charges 

in connection therewith) upon the Council being sGlisfied that the relevant obligation or 

covenant (as the case may be) has been satisfied the Council shall as soon as is rAasonably 

practicable issue a written confirmation lo :,uch effect to the Landowner 

The Council shall upon the written request of the Land01.,vner (and subject to tho payment of 

the Council's reasonable and pro!)erly incurred costs and charges in connection therewith) at 

any time after all the obligations uf tile Landowner under this Deed have been performed or 

otherwise discharged and the Council being satisfied that this Deed 110 lon!=]er serves a useful 

purpose as soon as is reasonably practicclble cc:mcol all entries made in the local land charges 

register in respect of this Deec' 
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9 Successors in Title 

9.1 The Landowner enters into the obligations set out in this Deed for itself and its successors in 
title for the benefit of the Council to the intent that the obligations in this Deed shall be 
enforceable not only against the Landowner but also against the successors in title of the 
Landowner and any person claiming through or under the Landowner an interest or estate in 
the Site or any part thereof 

10 Powers of the Council 

10.1 Nothing contained or implied in this Deed shall fetter prejudice restrict or affect the rights 
discretions powers duties responsibili ties and obligations of the Council under all and any 
legislative instrument including statutes by-laws statutory instruments orders and regulations 
for the time being in force in the exercise of its function as a local authority 

11 Severability 

11.1 If any provision (or part thereof} of this Deed shall be held to be invalid illegal or 
unenforceable the validity legality and enforceability of the remaining provisions (or such part 
of the provisions as is still enforcec1ble) shall not in any way be deemed thereby to be affected 
impaired or called into question 

12 Rights of Third Parties 

12.1 The Parties intend that no terms of this Deed may be enforceable pursuant to the Contracts 
(Rig~1ts of Third Parties) Act 1999 by any person who is not a Party to this Deed save for the 
successors in title to the Parties and in the case of the Council the successor to its statutory 
functions 

13 Change of Ownership and New Interest 

13.1 The Landowner warrants that at the date of this Deed 

(a) they have full authority lo enter iritu this Deed 

(b) no person other than the Landowner has any legal or equitable interest in the Site 

(c) they know of no impediment to the validity of this Deed 

(d) there is no subsisting breach of the terms of any mortgage or legal charges secured 
on the Site and that (if applicable) all payments due to any mortgagee or chargee are 
paid as at the date of this Deed 

(e) they shall make good any loss to the Council as a result of a breach of this warranty 
within ten (10) Working Days of a request to do so 

13.2 Tile Landowner shall give the Council immediate written notice of any conveyance transfer 
lease assignment mortgage or other disposition entered into in respect of all or any part of 
the Site or change in ownership of any of its interests in the Site occurring before all the 
obligations under this Deed have been discharged such notice to give 

10-10621805-1'13/41071-1 12 



(a) the name and address of the person to whom the disposition was made (and in the 
case of a company the full name and registered office address) and 

(b) the nature and extent of the interest disposed of by reference to a plan 

·t 3.3 In the event that the Landowner's existing interest in the Site shall be determined (whether by 
surrender merger forfeiture or otherwise) and the Landowner shall acquire another interest in 
the Site (written notice of which shall be given to the Council) and the Planning Permission 
shall have either been Implemented or shall remain capc1ble of lmplementc1tion then the 
Landowner as the case may be wilt within twenty-eight (28) days from a written request from 
the Council execute or procure the execution of another Deed on the same terms mutatis 
mutandis as th is Deed 

14 Waiver 

14.1 No waiver (whether expressed or implied) by the Council of any breach or default or delay in 
performing or observing any of the cov?.ni:ints terms or conditions of this Deed shall constitute 
a continuing waiver and no such waiver shall prevent the Council from enforcing any of the 
relevant terms or conditions or acting upon any subsequent breach or default and no single or 
partial exercise of such riQht or remedy shall prevent or restrict the further exercise of that or 
any other right or remedy 

15 Indexation 

15.1 All the Contributions payable to the Council pursuant lo this Agreement shall be Indexed. 

15.2 The Council Contributions payable µursuant to this Deed shall be increased in the same 
proportion as the percentage increase (if any) in the All in Tender Price Index between the 
quarterly index figure immediately preceding th?. date of this Deed and the quarterly index 
figure for the quarter immediately preceding the date of actual payment 

15.3 The Education Contribution payable pursuant to this Deed shall be increased in the same 
proportion as the percentage increase {if any) in the General Building Cost Index between the 
quarterly index figure imrnediately µreceding the date of this Deed and the quarterly index 
figure for the quc1rter immediately preceding the date of actual payment 

15.4 The Cultural Hub Contribution payable pursuant to this Agreement shall be increased in the 
same proportion as the percentage increase (if any) in the Retail Pr;ce Index between the 
quarterly index figure immediately preceding the date of this Agreement and lhe quarterly 
index figure for the quarter immediately preceding the date of actual payment 

16 Interest 

16.1 If any payment due under this Agreement is paid late, Interest will be payable from the date 
payment is due to the date of payment. 

17 Agreements and Declarations 

17 .1 The Parties agree that 

1·)· 1')621005-1\341:>71-1 13 



(a) nothing in this Deed constitu~es a planning permission and 

(b} nothing in this Deed grants planning permission or any other approval consent or 
permiss;on required from the Council in the exercise of any other statutory function 

18 Jurisdiction 

18.1 This Agreement is to be governed by and interpreted in accordance with the law of England 
and Wales. 

18.2 Subject to clause 7, the courts of England and \'Vales are to have jurisdiction in relation lo any 
disputes between the parties arising out of or related to this Agreement. 

16.3 The Landowner irrevocably authorises Farrer & Co of 66 Lircolns Inn Fields, London WC2/\ 
3LH to accept service of all legal process arising out of or connected with this Deed and 
service on Farrer & Co of 66 Lincolns Inn Fields, London WC2A 3LH (reference KKP/83327.6) 
or such other firm of solicitors duly notified lo the Council by the Landowner shall be deemed 
to be good service on the Landowner 

19 Execution 

The parties have executed this Agreement as a deed and it is delivered on the date set out 
above. 
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Schedule 1 - Landowner's Obligations 

1 Notices 

1.1 The Landowner covenants with the Council that it shall provide the Council with no less than 
twenty (20) Vvorking Days prior notice of: 

(ci) the intended Commencement Date and the Landowner shall not Commence the 
Development unless and until this notice has been provided to tho Council; and (shall 
subsequently notify the Council promptly (and in any event within five (5) Vl/orking 
Days) of the Commencement Date; 

(b) the intended date of first Occupation of the Development; 

(c) the intended date of Occupation of the 25th Housing Unit; and 

(d) the intended date of Occupc1tion of the 50th Housing Unit. 

2 THE OPTION NOTICE 

2.1 The Landowner covenants that it will provide the Option Notice to the Council prior to 
Comrnencement of Development 

2.2 The Landovvner covenants that it shall not Commence Development until the Option Notice 
has been given to the Council 

2.3 The Landowner covenants that it shall not Commence Development until the Option Notice 
Receipt has been issued by the Council or deemed to havl'l been issued where the Landowner 
on giving the Option Notice to the Council does not receive an Option Notice Receipt within 21 
days from the date of the Council's receipt of the Option Notice 

2.4 The LandoV✓ner covenants with tho Council that it will not seek to discharge condition 2 of the 
Planning Permission within six (6) months of the <.loh'l or the Planning Permission 

2.5 Clause 2.4 above shall not apply where the Option Notice given to the Council elects to 
implement Option B and the Landowner has received or is deemed to have received the 
Option Notice Receipt 

3 

3.1 

3.2 

COUNCIL AND COUNTY COUNCIL CONTRIBUTIONS 

Where the Option Notice rA<xirds that the Landowner's election is Option A then the 
La11downer covenants with the Council that it shall pay the Option A Contributions in 
accordance with the terms of this Agreement 

Where the Option Notice rer:oros that the Landowner's election is Option A then references to 
the Contributions shall be construed as references to the Option A Contributions and for each 
individual Contribution to the figures displayed under Option A in the table below. 

1:l-13621805- 1\341,J71-1 15 



3.3 Where the Option Notice records that the Landowner's election is Option B then the 
Landowner · covenants with the Council that it shall pay the Option B Contributions in 
accordance with the terms of this Agreement 

3.4 Where the Option Notice records that the Landowner's election is Option B then references to 

the Contributions shall be construed as references to the Option B Contributions and for each 

individual Contribution tn the figures displayed under Option B in the table below. 

3.5 For the avoidance of any doubt the Landowner shall pay either the Option A Contributions or 

the Option B Contributions and nothing in this Agreement requires the Landowner to pay both 
the Option A and Option B Contributions 

Primary Education Sum 

Secondary Education Sum 

Cultural Hub Contribution 

GP Surgery Contribution 

Adult/Youth Recreation 
Contribution 

Sustainable Transport 

Contribution 

I Car Club Contribution 
' 

Parking Restrictions Contribution 

Common Local W ildlife 

Contribution 

Public Realm Contribution 

1---- -----------1--
Total 

3.6 Common Local Wildlife Contribution 

£65,649.00 £59,832.00 

£46,606.05 £42,476.40 

£37,960 .92 [34,797.51 

£76,392.00 nil 

£194,328.00 I £184,915.00 

£50,000.00 £50,000.00 

£20,000.00 £20,000.00 

£2,000.00 £2,000.00 

£8,370.00 £7,672.50 

£100,000.00 £100,000.00 

£601 ,305.97 £501 ,693.41 

(a) The Landowner covenants that it sh,ill pay to the Council the Common Local Wildlife 

Contribution before the first Occupation of the Development. 

(b) The Landowner covenants that II shc1II not Occupy the Developmt'!nt unless and until 

the Common Local Wildlife Contribution has been paid to the Council 
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3.7 Sustainable Transport Contribution 

(a) The Landowner covenants that it shall pay to the Counr.il the Sust8inable Transport 
Contribution before Oocupc1tio11 of 25 Housing Units. 

(b) The Landowner covenants that it shall not Occupy more than 25 Housing Units unless 
and until the Sustainable Transport Contribution has been paid to the Council. 

3.8 Parking Restrictions Contribution 

(a) The Landowner covenants that it shall pay to the Council the Parking Restrictions 
Contribution before Commencemenl of the Development. 

(b) The Lc111downer covenants that it shall not Commence the Development unless and 
until the Parking Restrictions Contribution has been paid to the Council. 

3.9 Car Club Contribution 

(a) The Landowner covenants that it shall pay to the Council the Car Club Contribution 
before Occupation of 25 Housing Units. 

(b) The Landowner covenants that it shall not Occupy more than 25 Housing Units unless 
and until the Car Club Contribution has been paid to the Council. 

3.10 Adult/Youth Recreation Contributions 

3.1 1 

{a) The Landowner covenants that it shall pay to the Council 50% of the Adult'Youth 
Recreation Contribution before the Occupation of 25 Housing units. 

(b) The Landowner covenants that it shall not Occupy any more than 25 Housin!J Units 
unless c1nd until 50% of the AdultMouth Recreation Contribution has been paid to the 
Council. 

(c) The Landowner covenants that it shall pay to the Council the remaining 50%, of the 
Adult/Youth Recrf:lalio11 Contribution before the Occupation of any more than 50 
Housing Units. 

(d) The Landowner covencints that it shall not Occupy any more than 50 Housing Units 
unless and until the remaining 50% of the Adult/Youth Recreation Contribution has 
been paid to the Council. 

Cultural Hub Contribution 

{a) The Landowner covenants that it shall pay to the Council the Cultural Hub 
Contribution before Occupation of 25 Housing Units. 

(b) The Landowner covenants that it shall not Occupy more than 25 l·lousrng Units unless 
and until the Cultural Hub Contribution has been paid to the Council. 



3.12 GP Surgery Contribution 

The Landowner covenants thal where it elects Optlon A the following shall apply: 

(a) ThP- Landowner covenants that it shal l pay to the Council 50% of the GP Surgery 

Contribution before the Occupation of 25 Housing Units. 

(b) The Landowner covenants that it shall not Occupy more than 25 Housing Units unless 

cind until 50% of the GP Surgery Contribution has been paid to the Council. 

(c) The Landowner covenants that it shall pay to the Council tht:l remaining 50% of the GP 

Surgery Contribution before the OGcupation of any more than 50 Housing Units. 

(d) The Landowner covenants that it shall not Occupy any more than 50 Housing Units 

unless and until the remaining 50% of the GP Surgery Contribution has been paid to 
the Council. 

3.13 Education Contribution 

(a) The Landowner covenants that it shall pay to the Council 50% of the Education 
Contribution before the Occupation of 25 Housing Units. 

(b) The Landowner covenants that rt shall not Occupy more than 25 Housing Units unless 
and until 50% of the Education Contribution has been paid to lhe Council. 

(c) The Landowner covenants that it shall pay to the Council the remaining 50% of the 

Education Contribution before the Occupation of any more than 50 Housing Units. 

(d) The Landowner covenants that it shall not Occupy ;:iny more than 50 Housing Units 

unless and until the remaining 50% of the Education Contribution has been paid fo the 
Council. 

3.14 Public Realm Contribution 

(a) The Landowner covenants that it shall pay to the Council the Public Realm Contrlbution before 
the Commencement of the Development 

(b) The Landowner shall not Commence the Development unless and until the Public Realm 
Contribution has been paid to the Council. 
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Schedule 2 - The Council's Obligations 

1 Council's Contributions 

Use of contributions 

1.1 The Council covenants with the Landowner that it shall apply the Council Contributions for the 

purposes for which the same were paid as specified in the relevant paragraphs of this 

Agreement (which for the avoidance of doubt may include professional and other fees anci 

investigative works and studies incurred and/or undertaken by the Council) and not to use any 

financial contributions contained in this Agreement otherwise than tor the purposes for which 

they are paid provided that for the avoidance of doubt the Council shall be entitled to treat any 

accrued interest (if any) or any interest payable by the Landowner under this Agreement as if 

it were part of the principal sum paid by the Lr.111downer. 

2 Repayment of contributions 

2.1 In the event that any part or all of any of the Council Contributions have not been allocated or 

committed or used for the purpose for which they were paid within ten (10) years from the date 

of receiving the respective Contribut ions, or where a Contribution(s) is paid in instalments on 

the date of the last respective instalment, and unless the Council and the Landowner agree 

otherwise the C ouncil covenants on written request from the person that made such payment 

to repay such sum or amount (or such part thereof) to the person who paid the contribution 

touether with any accrued interest {if any) but less any tax that may be payable thereon and 

the Council's reasonable and properly incurred administration expenses 

2.2 The Council covenants with the L:=.mdowner not to demand payments or enforce the provisions 

of this Agreement in any way that is contrary to the provisions of paragraph 3.5 of Schedule 1 
of this Agreement 

3 Education Contribution 

3.1 The Council shall not transfer the Education Contribution (or any part thereof) to the County 

Council unless the Council is satisfied that the County Council will spend the contribution for 

the purposes for which the same were paid as specified in the relevant paragraphs of this 
AgreP.ment 

3.2 If the Council is of the view that the Education Contribution will not be spent in accordance 

with Paragraph 3.1 above or if the Education Contribution has not been transferred to the 

County Council within ten (10) years from the date of receiving the Education Contribution, or 

where the Education Contribution is paid in instalments on the date of the last respective 

instalment the Council shafl repay such of the Education Contribution as the Council is holding 

lo the person who paid the contribution with nccrued interest {if any) but less any lax that may 

be paynble thereon and the Council's administn=itive expenses 

4 Cultural Hub Contribution 

4.1 The Council shall not transfer the Cultural Hub Contribution (or any parl thereof) to the County 

Council unless the Council is se1t:sfied that the County Council will spend the contribution for 
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the purposes for which the same 'Nere paid as specified in the relevant paragraphs of this 
Agreement 

4.2 If the Council is of the view that the Cultural Hub Contribution will not be spent in accordance 
with Paragraph 4.1 above or if the Cultural Hub Contribution has not been transferred to the 
County Council within ten (10) years from the date of receiving the Cultural Hub Contribution, 
or where the Cultural Hub Contribution is paid in instalments on the date of the last respective 
instalment the Council shall repay such of the Cultural Hub Contribution as the Council is 
holding to the person who paid the contribution with accrued interest (if any) but less any tax 
that may be payable thereon and the Council's administrative expenses 

5 Option Notice Receipt 

5.1 The Council covenants with the Landowner to use reasonable endeavours to issue the Option 
Notice Receipt prior lo the expiry or 21 days from the date of receipt of the Option Notice 
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Schedule 3 

Draft Planning Permission 
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dfP> 
Tunbridge 
Wei ls Borough 

Prime Finance (Tunbridge Wells) SARL 
C/0 Turley 

\~ 

FAO Miss Alice Fitton 
9 Colmore Row 
Birmingham 
B3 2BJ 

APPLICANT: 

DEVELOPMENT TYPE: 

PROPOSAL: 

' ._,,,.' . _, 
,_: ~, ,· . 

; .. ~ .. -. 

ADDRESS: 
•::.;, 

(b) 1,144 sqm GIA medical centre {Use Class D1) 

Former ABC Cinema Site, Mount Pleasant Road, Royal 
Tunbridge Wells, Kent, TN1 1 PN 

The Council hereby GRANTS permission/consent for the proposal referred to above subject to 
the follovving Condition(s): 

Tunbridge Wells Borough Council, Planning Services, Town Hall, Tunbridge Wells, Kent TN1 1RS- 01892 
554604 

I 
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Standard time limit for implementation 
(1) The works hereby pennitted shall be begun before the expiration of three years from the 

date of this permission. 

(2) 

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004. 

Confirmation of which development option will be implemented 
Prior to the commencement of the construction works hereby approved, the developer 
shall inform the Local Planning Authority in writing, which of the options for development 
as set out in the description of developrnant will be implemented. 

Reason: To clarify the nature of the development to be implemented. Such details are 
fundamental to the application and are therefore required prior to its commencement. 

Approved plans 
(3) The development hereby permitted shall be carried out in accordance with the following 

approved plans: 

Location Plan 2084-GHA-P-000 
Site Plan 2084-GHA-P-001 
Prooosed Site Plan 2084-GHA-P-002 
Development Blocks 2084-GHA-P-003 
Floor Plans 
Floor Plc:1n Ground-2 & Block D Ground-AOD +104.3 to 2084-GHA-P-100A * 
+108.9 OFFICE 
Floor Plan Ground-1 & Block D L01 AOD +108.0 to 109.4 2084-GHA-P-101 * 
OFFICE 
Floor Plan Ground & Block D L02 -AOD +112.4 to +113.0 2084-GHA-P-102 * 
OFFICE 
Floor Plan L01 & L03 Resi A+B (AOD +118.4) Resi C 2084-GHA-P-103 
(AOD +1 19.4 Resi D (AOD +1 15.7) 
Floor Plan L02 & L04 Resi A+B (AOD +121.5) Resi C 2084-G HA-P-104 
(AOD +122.5) Resi D (AOD +118.9) 
Floor Plan L03 & LOS Resi A+B (AOD +124.7 Resi C 2084-GHA-P-105 
(AOD 125.7) Resi D (AOD +122.0) 
Floor Plan L04 Resi (AOD +127.8 to +128.8) 2084-G HA-P-106 
Floor Plan L05 Resi (AOD +131) 2084-GHA-P-107 
Floor Plan L06 Resi (AOD +134.1) 2084-G HA-P-108A 
Roof Plan 2084-GHA-P-109A 
North Elevation - Block A 2084-G HA-P-200B 
South Elevation - Block A 2084-GHA-P-201A 
East Elevation 1/2 - Block A & B 2084-G HA-P-202A 
East Elevation 2/2 - Block Band Cinema 2084-G HA-P-203A 
I/Vest Elevation - Blor:k A & R (Courtyard) 2084-G HA-P-204A 
South Elevation - Block B & C 2084-GHA-P-205 
East Elevation - Block C 2084-GHA-P-206A 
I/Vest Elevation - Block C 2084-G HA-P-207 
North Elevation - Block C 208-1-GHA-P-208 
I/Vest Elevation - Block D 2084-GHA-P-209 * 
East Elevation - Block D 2084-GHA-P-21 O * -



North Elevation - Block D & Cinema 
South Elevation - Block D & Cinema 
Prooosed Sections: 
East West Section A-A Looking North & East West 
Section B-B Lookina North 
East West Section C-C Looking North & East \/Vest 
Section D-0 Lookina North 
East 'vVest Section E-E Lool<ing North & East \!\lest 
Section F-F Lool<ina South 

2084-GHA-P-211 * 
2084-GHA-P-212 * 

2084-GHA-P-300A 

2084-G HA-P-301A 

2084-GHA-P-302A 

North South Section G-G Looking West & North South -, . 2084-GHA-P-303 
Section H-H Lookina 'vVest ;,,::,, f'. 

c,---,-..,f- .,,-,--,--,:,-,--c-=--,--,-------, 
North South Section J-J Looking West & North Sol;lJb~;;, ·,::i .z2084-GHA-P-304A 
Section K-K Lookina East - - - =:•e:~i(~?._,i~:""',:rc.,./ -,-1·,. _· ______ _ 
North South Section L-L Looking East & North .S6uth,.•:i'j\'. 'I2084-GHA-P-305A 

• • ••,y;~::~ ... !~~'.-~~•.:1-•t- .~.'_•~r,:~, • ,.._. '."t. M,, 

Section M-M Lookmo East .• , \(';'~::,:,1;-J, \'/} ,:,::;;,;., 

Facade Bav Studies: ,,,;,:~it.L ":(/ . ( .f.'.n&i)f;, ' 
Facade Bay Study 01 Mount Pleasant<Roaoif ;Retail l-c,-,.,,2 ,(),,..,, a=4=;G,c-•' H,-:, ,A- --=P,---4-,-0,--,0-A----, 
Fa<;ade Bay Study 02 Mount Pleasan.fRp~a - Restaurant 2084H3..8A-:P-401 B 

~ Facade Bav Study 03 Mount Pleas'anftRo'.ad - Bldclf A & B 2084'.:G}lfA:'.P-402A 
Facade Bay Study 04 Church Road ':l\!Biack:A'}2.~''J~,;;-: . 2084-G'i4A-P-403A 
Facade Bay Study 05 Courtyard Bl9_9k"G~}~IJ;~}:·,ft: 2084-GHA-P-404A 
Facade Bay Study 06 Clarfricc;1rde Road - 'Block-O,. 2084-GHA-P-405A 
Fac;ade Bay Study 07 r0bJ.i1if8-J~a&qOt Road ~£ai0erop 2084-GHA-P-406A 

·~ l..';r;:..:. ;::,._.~;:.:-.·:.;y:"f,,•~., •. , ··,.:~·- -t,;_..;·H·, f' / :-., . 
~:t¼•,;"1,{~'1\t~, .. ·:t~:~_.,;{'~~f-_:::·) · ;t, .. ) •• J, ·- /f' · 

Or, in the event of the medicrii ;R~mre'6p\{9pj~e)p~_impl~ri'i'ented, in accordance with the 
following plans in ~.ubs!itution fo(JIJ9se 111~rf<f39/ \9!:iqye: 

. . t,· .. 
... ,"I.,;-:· 

. {:~:.r"'· ~t?;•;·:. ::7: .~:-.r~~1. .., \_.•::·1
~,_.;..;; :· .... , •••• "?f~-~,: 

• ,:, . .;!-:t. \',::' ti·~·\," ..• ~ ' •• '•, ,--::,:,: :·· ~·:.~:: .• ~ •\\' .':0: :-. •. ' ·t:.-·~~ .,.., 

Floor Plar'i'<3rouncl-2\S,' Block D 'Gr6Lfria:..:: AOD' +104.3 to 
' .,,. j;l:l;;j-'.o+''°· .,. I.• • ',,.• ·\.J._ ~ ,) 

?~t~.:\t\f ~ 108.6.MJ=P.\ @ENTR,Ef~:• 
Floor' F.?,lijf( G,p?ungr.:t t~i,t?Jop~ D LO):f~.,;JAOD +107. 7 to 
+ 1 09 58''~ 1::0:;;;GE NJRe';,-,,<c, ·- 1

:·"-,, ,,, ... ... ' . .. ., -~~;- ··. ··· . .:.. . . ..... .. ::;•;:ff.:~:;.:.-; - -te-: ;'·; 
,•floor Plan:G' 'o'1'nor.&'l~lo:clf ,0l.02 ·,''·';AOD +112,88 to ,., .... ,.,\ ·:,; ' , .... fi~.:::~· .... '\".; ;i ·1.. •. } .. '. ' . '. /,,-· . 

, {:f,.f13 '0,MED~~GENifB.E '' ,; .:i;; · .~ ...... ,. .... . • , .. . ., . ' ' . . . . -·_, ,., . 

; iWes\;Elevation·'"''..BJ0:¢)tP MED. CENTRE 
, Easf"Elevation - Blo.c~{DtMED. CENTRE 

' Elev.ation- BI cick:,o , ~North MED. CENTRE & Cinema 
:, t~S.o,uth Elevafion ·,- Block D MED. CENTRE & Cinema 
;~-::,-,,;-,:.7.~ •. .:·:':, :.'·",':,,::1,•·•'::" 

"t{;1;\ 

+ 

)\1ttr~=~[~i;~ . \f[~if~f.;f'-_,:· 
Reaso9i}1~.sJ~tl f.Y/which plans are approved for each option. 

'' '·~-}}i.~::,;.\:.} ?~}};I J.· 

2084-GHA-P-110 

2084-GHA-P-111 

2084-GHA-P-112 

l 2084-GHA-P-213 
2084-GHA-P-214 
2084-GHA-P-215 
2084-GHA-P-216 

·--

Public fo0lpaths - diversion and stopping up order 
(4) The development hereby approved shall not be cornment:ed unless and until the 

Diversion and stopping Up Order(s) required in relation to the publit: rights of way that 
cross the site have been confirmed and no part of the development hereby approved shall 
be occupied until the Walkway Agreement that establishes public access through the site 
has been executed. 

Reason: To ensure that there are adequate facilities for the pedestrians to walk through 
the site. 
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(5) 

(6) 

(7) 

Construction Environmental Management Plan 
Prior to the commencement of the construction works a Construction l::nvironmcntal 
Management Plan shall be submitted to and approval in writing by the Local Planning 
Authority. The construction of the development shall then be carried out in accordance 
with the approved Code of Construction Practice and 8S5228 Noise Vibration and Control 
on Construction and Open Sites and the Control of dust from construction sites (BRE DTi 
Feb 2003).unless previously agreed in writing by the Local Planning Authority. 

The Plan shall include: 

(i) An indicative programme for carrying out the works, including the sequence of 
construction 

(ii) Measures to minimise the production of dust on the site 
(iii) Measures to minimise the noise (including vibration) generated by the construction 

process to include the careful selection of plant and machinery and, where 
appropriate, the use of noise mitigation barriers 

(iv) Maximum noise levels expected 1 metre from the affected fa9ade of any residential 
unit adjacent to the site 

(v) Design and provision of site hoardings 
(vi) Management of traffic visiting the site(s) including temporary parking or holding 

areas 
(vii) Provision of off road parking for all site operatives 
(viii) Measures to prevent the transfer of mud and extraneous material onto the public 

highway 
(ix) Measures to manage the production of waste 
(x) Measures to minimise the potential for pollution of groundwater and surface water 
(xi) The location and design of site office(s) and storage compounds 
(xii) The location of temporary vehicle access points to the site during the construction 

works 
(xiii) The arrangements for public consultation and liaison during the construction works 
(xiv) The routing of construction vehicles between the site and the trunk road network 

Reason: This information is required prior to the commencement of development in order 
to protect the amenity of local residents and in the interests of highway safety. 

Hours of demolition and construction 
During the demolition and construction phases, no works of demolition or construction 
shall take place other than within the hours Monday to Friday 08.00 to 18.00 hours, 
Saturday 08.00 to 13.00 hours and not at all Sundays or Bani< Holidays. 

Reason: To prevent disturbance to nearby residential properties, 

Land contamination 
The development hereby permitted (with the exception of demolition works) shall not be 
commenced until the following components of a scheme to deal with the risks associated 
with contamination of the site shall have been submitted to and approved, in writing, by the 
Local Planning Authority: 
1) A preliminary risk assessment which has identified: 

- all previous uses 
- potential contaminants associated with those uses 
- a conceptual model of the site indicating sources, pathways and receptors 



{ 

(8) 

- potentially unacceptable risks arising from contamination at the site. 
2) A site investigation, hased on 1) to provide information for a detailed assessment of the 

risk to all receptors that may be affected, including those off site. 
3) A remediation method statement (RMS) based on the site investigation results and the 

detailed risk assessment 2), if remediation is deemed necessary follo'i'.1ng 1) and 2) 
above. This should give full details of the remediation measures required and how they 
are to be undertaken. The RMS should c:11s0 include a verification plan to detail the data 
thnt will be collected in order to demonstrate that the works set out in the RMS are 
complete and identifying any requirements for longer-term monitoring of pollutant 
linkages, maintenance and arrangements for contingency_a,.clion. 

4) A Closure Report is submitted upon completion of any \ern,§.d_iation works undertaken 
pursuant to 3) above. The closure report shall includ~!fµU:,~_ifification details as set out 
in 3)This should include details of any post remediatioo~sa,'hpling and analysis, 
together with documentation certifying quantitie~;#.~f( ~·g;JJ}i~/flestination of any 
material brought onto or taken from the site. Any:'63J~f.frial] ;ir9:u9ht onto the site shall be 
certified clean; ,, .. , .•:. · · ·-: ' \':?· 

:-,>·':.'S . ·-\: ,. :~-
Any changes to these components requ).i~Jhe. express consent of lh#:J!:ic~I planning 
authority. The scheme shall thereafterJJ.~:i!'nplernent~<:tas approved/.,':' .. · · 

. ->{~{~•:·. ·.··.,. '•<-:,:~~~r~r· ·;~ 
Reason: To prevent pollution of controlled vy~·h~r~;~~pjto comply with the National 
Plc:1rining Policy Framework. 9H9~ details areftjn~§:~\ental to the application and are 
therefore required prior to its·-~omrjlel)cement. · "}Jf : .. 

:·f ~\1;:~·,,)(it~>--~-._·.~ ·. _. ,. . ···~ ;{~t \-: .. ·,;. 
Archaeology- watchinq brief ,::· : . .' :': ·-. ,. · . • ' · ·) · 
No development shall take plac,!3::0ntil the'ar?,plie~.r:i,t has.secured the implementation of a 
watching brief to. )),~;l.lrJ9erlaken'qy~~11 a,r.9.h:a.~_9R>'ti!~l .. approved by the Local Planning 
Authority so th~fJh~l~~<,faixation isJ~_ps,~h{.~~-~ 11d:ite.ms of interest and finds are recorded. 

•:• ·;~ - • '..v,•1,• ·•.• • ·,,, • • , ,.;, ·,_ 

•:·i;i >. , .. : . . 1:_.t.:i· '·! ;: , • ':i:1< .... ~: ~(r'• 

The watr;:/2i.f1-~kbrief shal.k~eJn accord~fi9-~\VVith a written programme and specification 
which has·:bE3°j3'r?1 .submjHedJo an.d apprpy~i;fby the Local Planning Authority. 

-., :·'%\Y)t:)/'.f.:~rt::f~(,/;\~:i ,, ·, \,~J<" 
~~~~?.[F,.To ens.i'.rr.e,,.fg~t,featuf.~,~:~t atchaeological interest are properly examined and . recorded .. , · ·,·, ,: . · ·; ·· 

,·i{;\'.i.)li&~;:,;/~;;l)I;.f i::}: i ·\ ! i . :·.;. ~ -; 
(9) ~?J;J:b.~,.Pevelopm~nf.;:;hall be _1,1ndertaken in accordance wilh lhe levels details indicated on 

. : :tlje:a°t:>P,rovcd plan.s.{ 
;• · ·::\)~t'H~:~~::~t . .. · · :;:\. 

Rea~oo:;J,oeri,surE.{a satisfactory appP.arance on completion of the development. 
''\::{\}f:g~~;:(;;:~~~-i(:~::·~::· 

Restrictiohf,of amalgamation of units 
(10) None of the'rctail units, as identified on drawings ref 2084-GHA-P-1 10 and 

2084-GHA-P-111, shall be amalgan1ated without the prior consent of the Local Planning 
Authority. 

Reason: To allow the Local Planning authority to control the size of retail units in the 
interests of hi~hway safety, due to the size of servicing vehicles likely to be attracted lo 
larger retail units, particularly if used for convenience retailing. 
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Flexibility for the A1 uses 
(11) The retail units hereby approved, as identified on drawings ref 2084-GHA-P-110 and 

2084-GHA-P-11 1, shall be used for A 1 (Retail) or A2 (Financial and professional 
services), or a mix thereof, as defined in the Schedule to the Town and Country Planning 
(Use Classes) Order 1987 ( or in any provision equivalent to these Classes in any statutory 
instrument revoking and re-enacting that Order with or without modification). 

Reason: To ensLtre the development is delivered in accordance with the details hereby 
approved. 

Flexibility for the A3 uses 
(12) The areas indicated as cinema use (Use Class D2) and office use (Use Class B1a) or 

medical centre use (Use Class 01 ) (dependant on which option is implemented) on the 
approved plans shall be used for those purposes only, and notwithstanding the provisions 
of the General (Permitted Development) Order (England) 2015 as amended ( or any 
subsequent amendment, modification, replacement or alteration of this amendment), not 
for any other use without the express grant of planning permission. 

Reason: In order to ensure that the development is delivered in accordance with details 
hereby approved. 

Noise from plant 
( 13) Prior to the first use of any residential or non-residential unit, details of any plant (including 

ventilation, refrigeration, air source heat pumps and air conditioning) or ducting system to 
be used in pursuance of this permission shall be submitted to and approved In writing by 
the Local Planning Authority. The rating level of noise emitted from the proposed plant and 
equipment to be installed on the site (determined using the guidance of BS 4142: 2014 
Rating for industrial noise affecting mixed residential and Industrial areas) shall be low as 
can be possible. In general this is expected to be 5dB below the existing measured 
background noise level LA90,T, unless an alternative target level has been agreed in 
writ ing by the Local Planning Authority. (In exceptional circumstances, such as areas with 
a very low background or where assessment penalties total above 5, the applicant's 
consultant should contact the Environmental Protection T earn to agree a site specific 
target level). The development shall be carried out in accordance with the approved 
details. 

Reason: To protect residential amenity. 

lnternaVexternal sound levels - residential 
(14) Prior to the commencement of construction works, a scheme to demonstrate that the 

internal noise levels within the residential units and the external noise levels in back 
garden and other relevant amenity areas will conform to the standard identified by BS 
8233 2014, Sound Insulation and Noise Reduction for Buildings - shall be submitted to 
and approved in writing by the Local Planning Authority. 

The assessment shall also specifically include noise from the adjacent licensed premises 
and from commercial premises included in the development itself particularly the outside 
sealing areas. The assessment of these elements should not bo restricted to use of the 
BS8233 methodology as it is not suitable for this pllrpose. The work specified in the 
approved scheme shall then be carried out in accordance with tho approved details prior 
to occupation of the premises and be retained thereafter. 



Reason: To protect residential amenity. Such details are fundamental to the application 
and are therefore required prior to its commencement. 

Commercial/residential noise transmission 
("15) The ceiling and floor that separates any residential and commercial unit shall resist the 

transmission of airborne sound such that the weighted standardised difference (DnT, W + 
Ctr) shall not be less than 53 decibels. The weighted standardized difference (DnT, W) a 
spectrum adaption term, Ctr, is quoted according to BS EN ISO 1 0140; 2011 Ar.oustics­
Measurement of sound insulation in buildings and of building elements- Part 4: Field 
measurements of airborne sound insulation between rooms. 

' ' 
i' \) ... 

Reason: To protect residential amenity, . {[.(\,)::·,.\: 

Extraction/treatment of fumes/odours .. · .. ),(. :·'~ ::.- : . 
( 16) Pri~r to the first operation of any unit ~o be useq tor((?.~~/9,.!" A:43pµJp<?,~es, a scheme and 

maintenance schedule for the extraction and t c~~tf)1e!JJ·of fum{l§:a,11g .odours generated 
from cooking or any other activity undertakertSn;tbe premises, slil whe,submitted to and 

• •! :•.,'1 . .. ,~•-•·,•.: . .f_,.,..._ ..,, ,.., .• ~ 

approved in writing by the Local Planning Aiith.ority. The scheme shal\'b.e-·designed in 
accordance with the DEFRA publicatior,lS{[i~~nce Of!.Jhe Control of Oq9:G{~hd Noise from 
Commercial l<itchen Exhaust Systems J~r'ly~_ry _2QQ!5t~n,·y equipment, plant or process 
provided or undertaken in pursuance of this~¢.9t:i~i~igif'shall be installed prior to the first 

•.. ,. ··r· .·~··•··-
Operation of the premises angJp.~~e shall thet1c!1;t~( be operated and retained in 
compliance with the approy!?-d-~c~en:if:3. ·• . ·.: .. 

~t\;~:'{'~ ~~.·:,;;:;j ·r~ .. } ..... ,,' ::~·Jc~•.-f \:::,,21. 
Reason: To protect the amenity cifnearbyjjJop.ertiei,t .fr:oin:fumes and odours. 

. .-, ··~. ~-:':•-~~:: ·•-::·:{;,~ v·: '!.'.. ·\· - • 

·' \ ·. .;:.-~ 

Surface water drainage details (K00 -:1 of:2) ' . .'':~, ,,: . 
(17) DevelopmAnt .~hfa.U.,i;19fb~gin untif a··a~taJl.ed~sust~inable surface water drainage scheme 

for the site he§.,Q~~.ri syptQiJJed to (ap~A pproved in writing by) the local planning authority. 
The detajl~.9.,df~inage·~SIJ~111e shall '9$b:J.9n_slrale thal the surface water generated by this 
dovelopme:tjl,{f~ta.11 r~ir'.it1Jl) :!Yrf3tions a.B/nntensities up to and including the climate 
c~an~e adjust,~~:~r!t!9~IA;oi9\~~ar,,~t9r,n:ixHan ~ accommo~ated within t~e cu~ilage of the 
?Jt~W!\h_,An agr~.~s.tr,~!~ of d1s<;h,~!.Q~}o'the ad1acent combined sewer without increase to 

,., f!0.:qd_:i i$1f on or off~s,ie.·:·:rh.c drainage scheme shall also demonstrate that silt and 
,\'/:ipo lluta ntf'r.~s:~tting f rorriJ ti~tsite use and construction can be adequately managed to 

.:;:);:t;.'et6i,iure ther,,{iS.):io, poli~fro,r ) i~k to receiving waters. 
':):'_•·· .. \~·.~-:;',:-.. :.~· <,,. •·":: :'; ' 

:'.:•;:._,-;,:t~: .. :·:t.:~(, ·-... -,l/!.'~ ~:; •' 

· ·. R.~~~qp: To en~_urel'.the development is served by satisfactory arrangements for the 
di~ri§~~'[ ~f surfad~')4ater and to ensure that the development does not exacerbate the risk 
of on/ofF~ite;floQ.!:iibg. These details and accompanying calculations are required prior to 

·I.;.: ' ,. ·•·- . ~f . -, . • ••• 

the com(tj_~n~~IJlent of the development as they form an intrinsic part of the proposal, the 
approval of ~hich cannot be disaggregated from the carrying out of the rest of the 
developme'nf 

Implementation and management of surface water drainaqe (KCC 2 of 2) 
(18) No building hereby permitted shall be occupied until details of the implementation, 

maintenance and management of the sustainable drainage schen1e have been submitted 
lo and approved In writing by the local planning authority. The scheme shall be 
implemented and thereafter managed and maintained in accordance with the approved 
dP.tails. Tho8e details shall include: 

a) a timetable for its implementation, and 
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b) a management and maintenance plan for the lifetime of the development to secure the 
operation of the sustainable drainage system throughout its lifetime. 

Reason: To ensure that any measures to mitigate flood risk and protect water quality 
on/off the site are fully implemented and maintained (both during and after construction), 
as per the requirements of paragraph 103 of the NPPF and its associated Non-Statutory 
Technical Standards. 

Foul drainage (Southern Waler) 
(19) Development shall not commence until a drainage strategy detailing the proposed means 

of foul disposal and a implementation timetable, has been submitted to and approved in 
writing by the local planning authority ln consultation with Southern Water. The 
development shall be carried out in accordance with the approved scheme and timetable. 

Reason: To avoid unacceptable additional use of existing drainage infrastructure and to 
avoid pollution of the surrounding area. Such details are fundamental to the application 
and are therefore required prior to its commencement. 

Air quality 
(20) No development shall commence until the developer has developed a scheme detailing 

and where possible quantifying what measures or offsetting schemes are to be included in 
the development which will reduce the transport related air pollution of the development 
during construction and when in occupation. The report should be 
submitted to and approved by the Local Planning Authority, prior to development. (The 
developer should have regard to the DEFRA guidance from the document Low Emissions 
Strategy -using the planning system to reduce transport emissions January 2010.) 

Reason: To ensure a satisfactory standard of development 1,vhich meets the needs of 
current and future generations. Such details are fundamental to the application and are 
therefore required prior to its commencement. 

Tree Works 
(21) The tree works associated with this development shall be undertaken in accordance with 

the submitted Arboricultural Report (Hal Appleyard, July 2017) or any variation thereof as 
approved in writing by the Local Planning Authority, which details the works to be 
undertaken 1,vith regard to the retained trees, and in accordance with the principles set out 
in the current edition of BS 5837 and other current best practice guidance, and proposals 
for arboricultural supervision of such works. 

Reason: To safeguard existing trees to be retained and to ensure a satisfactory setting 
and external appearance to the development. 

Tree Protection 
(22) The approved development shall be carried out in such a manner as to avoid damage to 

the existing treas, including their root systems, to be retained by observing the following: 

(a) All trees to be preserved shall be marked on site and protected during any operation 
on site by temporary fencing in accordance with BS 5837:2005, and in accordance 
with the approved Tree Protection Plan and Arboricultural Report (Hal Appleyard, July 
2017), to the satisfaction of the Local Planning Authority ( or any variation thereof as 
approved in writing by the Local Planning Authority). Such tree protection measures 
shall remain throughout the period of construction 



(b) No fires shall belt within the srread of branches or upwind of the trees and other 
vegetation; 

(c) No materials or equipment shall be stored within the spread of the branches or Root 
Protflction Areas of the trees or other veget::1tion: 

(d) No roots over 50mm diameter shall be cul, and no buildings, roads or other 
engineering opP.n=itions shall be constructed or carried out within the spread of the 
branches or Root Protection Areas of the t rees and other vegetation; 

( e) Ground levels within the spread of the branches or Root Protection Areas (whichever 
the greater) of the trees and other vegetation shall not be raised or lowered in relation 
to the existing ground level , except as may be othe1wise a.greed in writing by the Local 

•-·.i•·· 

Planning Authority. ..'J,,,; 
(f) No trenches for underground services shall be commi }iai8 \,Jithin the Root Protection 

Areas of trees which are identif ied as being retain~~h'tti tH~~~pproved plans, or within 
5m of hedgerows shown to be retained withoyt_t.6~.:,RrJ.pr:i~1[-i!ten consent of the Local 
Planning Authority. Such trenchin~ as might be':~ppro\ied -$~;:iU be carried out to 

: .... '/-... '. · '·,,.,: ; . ': .... :.'.•: ., 
National Joint Utilities Group recommendations:;i,:c' ·· '0-: ;Y,•·/o 

' . " . . .. . :;2:,, }:; < .. 
Reason: To protect and enhance the appearance and ct,aracter oftt:re.site and locality. 

.,,=:~•·: .. ,.:_ ' . : :!}t>.:•}~~· . 
External Materials ·', '} 0 

• • :/}. '<;--'; 
1.;: ._, •.-~ .. ~y, '• -~;:,<:~ 

(23) Prior to the commencement of construction;works/ final·written details and/ or samples as 
appropriate of any materials to ;~ used exte~n~iiy{{iilbluding walls, balustrades and 
balconies, window fr-a.rnes,,g_#qff:l~i.nwater gdotjs)jp?!l be submitted to and approved in 
wri_ti~g by the Local Planning~~~tt}9fi~/) A...~a':1ple br19~:P,/:l,~~I relating t~ ea?~ pa~ of the 
building shall be constructed o.n ,s•.t~; f£ly}~.~ur!f1.9 at Ja·~st_;1_ryi x 1 m showing Joint s12e, 
mortar finish, and colour anci typ..e..)Sf brid{;,:~hcll h@.appfoVed panel shall remain on site 
until the work on ~hei;.~_,puildings"ll;:i~\be,~ri,cgmple~ea,: An additional bric;k sarnple panel 

'''( . ... . . 1 .. , .... •'•• ,. .•-•·' • " •: . _ •. ,' .... , •• , ' ' ~'. , -

shall be constr,9¢.t~i;l/e,p[~~emting~tb,E:u:;,yry~9 .sectiqn of the comer building. Consideration 
should be given.toJhe use of snapped headers here. The development shall be carried out 

,.,:'-~- ,•'i't:, ;-,-,, -;;.•• ••'- ~-- i;_-'•\;. . ••~.❖•?-' ;4,;,;l: ,,-.)• 

in accordJi~:C::e;tyyith the•!=lfi P.foved mat~tJ.~.1$ details unless otherwise agreed in writing by 
the Locai l?lai~1;jfr1g A~tho.r-ity,_,. F.c,:ir the avo1~~nce of doubt, this condition does not apply to 
the part of tH'~\pliii,~irjg .Gpot~if\ing:the,.cinema, which is the subjer.t of a separate condit ion. 

,:~~.-r; .... : ...... :.::.-:, - ··t;~~~/-:·:.:'·i<(· ,r~t·: ::,•_•· .;/-~1~-~·~J:(_;· .. · .. 
•. Ree.'son, ::To.safeguard:tbe characteristics of the locality. Such details are fundan1ental to - .• •_.,. ,\ :•," : i..' ''• ·-.: •. ,~. .,.•. ::i · , ..... 

,.i:?r\!1~f~ppli¢.~1i9.f\,;9,nd ari 1h§.r~fore required prior to Its commencement. 
.\::_;?t~·•_ •~;,~ .. ;:" :·;~?,1J_~{:·j\::. ·,, . ,•. :: ,\:' ._;~; 

":;:. / Cinema materials 1and design of cladding 
(24) ·,P,f i~f t,o the co'fn.m~bpement of construction works of the part of the building containing the 

cinetn.~J{!nclu9.!j,g) t,~ retail units beneath the cinen1a) details of tl1e materials to be used 
for th~,:p!.~99.t.1;,tf~f;f,he cinema elevations, including the design of any patterns to be 
incorpo~le:withiri the cladding material, and any associated lighting, shall be suhmitted 

•A ••1 .'.::-,. ,I.•.' 

to, and appfpyed in writing by, the Local Planning Authority. For the avoldance of doubt, it 
should not ne'cessarily be assumed that metal cladding is the only appropriate material 
and the submitted details are required to indicate alternative options that have been 
considered. The development shall be carried out in accordance with the approved details 
unless otherNise agreed in 1i11riting by the Local Planning Authority. 

Reason: To safeguard the characteristics of the locality. Such details are tundamentnl to 
the application and are therefore required prior to its commencement. 
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Design details 
(25) Prior to the commencement of the construction works, details and drawings of the 

following matters shall be submittecl to, and approved in writing, by the Local Planning 
Authority: 

- large-scale constructional cross sections of key parts of each building block to show 
window frames and dressings (lintels, sills, reve.:3ls etc), doors and doorways, depths of 
recession between structural elements and infil l panels, copings, windows, balustrades 
and balconies, external seNices and plant. 

The development shall be constructed in accordance with the approvad details unless 
otherwise agreed in writing by the Local Planning Authority. 

Reason: To safeguard the character and appearance of the conservation area. Such 
details are fundamental to the application and are therefore required prior to its 
c-,ommencement. 

Landscaping details 
(26) Construction works shall not commence until details of the proposed hard and soft 

landscaping and boundary treatments, together with a programme for implementation, 
have been submitted to and approved in writing by the Local Planning Authority for 
approval. The hard landscape proposals shall including hard surfacing/paving materials, 
street furniture and seating. The soft landscaping details shall include schedules of plants 
(noting species, plant sizes and proposed numbers/densities), details of planting medium 
depths, written specifications (including cultivation and other operations associated with 
the establishment and management of the podium roof), a programme of implementation 
and a 5 year management plan. A detailed specification for the construction details of the 
extensive and intensive green roofs shall also be provided. The landscaping shall be 
installed and thereafter maintained in accordance with the agreed details and programme. 

Reason: To ensure a satisfactory external appearance to the development in the interests 
of enhancements to biodiversity and surface water management. Such details are 
fundamental to the application and are therefore required prior to its commencement. 

Water feature 
(27) Prior to first occupation of any part of the building hereby approved, details of the water 

feature, including a timescale for its provision and arrangements for maintenance shall be 
submitted to, and approved in writing by, the Local Planning Authority. The water feature 
shall be provided in accordance with the approved details and in accordance with the 
agreed timescale and thereafter retained and maintained in accordance with the approved 
details. 

Reason: To safeguard the characteristics of the locality. 



I 

(28) 

(29) 

Public art 
Prior to first occupation of any part of the building hereby approved, details of how public 
art will be incorporated within the development (to include, but not necessarily limited to, 
the v.,rater feature, cinema cladding, and the provision of 'Weisbaden' stainless steel cycle 
stands on the adjacent highway), including a tirnescale for ils provision and arrangements 
for its maintenance shall be submitted to, and approved in writing by, the Local Planning 
Authority. The public ari shall be provided in accordance vvith the approved details and 
agreed timescale, and thereafter retained and maintained in .i3~cordance with the 
approved details. ··, 

' :.;~ :·.·•,:, '(1 

Reason: To safeguard the characteristics of the local[ty.::·:'' > ::, : 
•,.:·~.~J/' '.!. ·1 ... : 

Biodiversity enhancement •;·,~:6:t,O: -~-' ,:_;:_; -~ 
No construction works shall take place until a §CP,~meJ or thifei111ic;tri,cl31nent of biodiversity 
(including provision of bird and bat boxes cln:cHiying roofs), and ir{¢Ju'.d.ihg a programme of 

•• : .. •; '9'.·, • :.. ,. ·, \ '.'. ' ••~ • · ···•. 

Implementation and monitoring has beeri :S{ibmitted to and approve,cfl.~.Wr-i_ting by the 
Local Planning Authority. The scheme~sb'~JIY,~e-implem~nted in accoh:J~hqe with the 

I",, •• • ,. ' • , .• , • "-·• • •• ·. • ' • 

approved details and programme, and s1;t_~]l~9;~,.;P1?.rQ1~_qently maintainei::I~ 
~·-,.•.:- .. , .. "-r_-·.·-·. ·: •;\.-c,,· 

Reason: To protect and enhanc0 existing st~hi~~•k'A~ habitat on the site in the future. 
Such details are fundamen\~[ !?,:;0~

7
~pplicatior{ ~~~J¥,r,~.,!herefore required prior to its 

commencement ,,..,, -·,,·· · ···· · -' · ·· 
• ';,;,_'~•i:.:, :· :·// .. -: ... ~~.;,.•::' ~ .. ~~ .. -_ .... 

- . '· ;·.: '.{ 
-1 .... -

External lighting 

(30) No external ligl)! ir.~·;JB~H,be instci'll~·tj :upjjl__~·:,Ji1iii:Jd' scheme of lighting has been 
submitted ~o?_;arq,_:;ippr.qye~:1 in writing,J?,y.,_tpe Local Planning Authority. This scheme shall 
take not~ .. -.:91i~.gq refer lc:i,,ffi.e,. lnstitute';gf:V_ighting Engineers Guidance Notes for the 
Reductioii,o fJlqtrhJsiy~'.L!ightlng, GNO1;~cl€ited 2005 (and any subsequent revisions) and 
shall include·--'a '.!~Y.9:~.frilii\ ~ith::.~.~~fJl.,?ri~'ntation and a schedule of light equipment 
P,f9A9.~.~g _ _(I uml n~i~Jyp_e·;. inb.gn,liffg:J1_eig ht; ai rn ing angles and I urn i nai re profiles) and an 

/ I5?-~ •,1iiflR!~:t;) :·-PhoWi~tL((g}1!_spill. .Tlie ,·scheme of lighting shall be installed, maintained and 
... ,'·:/1ijR~ra~e·cJ/W.{~9F_9rdan'c?'.Y~i,tp,,~he a~pr_oved scheme unless the Local Planning Authority 

··r_;f~:~!yes 1ts wr1.!!_~n,;:q9_nsent:_to;c,3ny vanat1on. 
:-.• \ .... f :~iS. ~ ; . :~_;;~\/{:/ _:-; ·~ 

·,,;t~.~:~~-9.t:l: To proi~gfJhe visual amenity of the area. 
'):\)\t?J/ .. - ,.:~{-(/::(~:·; 

Energy,,co'ilservation .. ,. ~. . .... . ... •.-· , .~• .... .,.. 
(31) The de'J.~IBP..r\(f!\t ·shall be carried out in accordance with the energy conservation 

measureif~i'$}$'p•ecified in the Energy Report, or in accordance with any alternative 
measures that have been agreed in writing by the Local Planning AtJthority prior to the 
con,mencement of development. 

Reason: To ensure a satisfactory standard of development which n,eets the needs of 
current and future generations. 
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Renewable Technologies 
(32) Prior to the commencement of construction, final details of the location and appearance of 

the proposed PV panels and air source heat pumps, shall be submitted to, and approved 
in writing by the Local Planning Authority and the development shall be carried out in 
accordance with the approved details. 

Reason: To ensure a satisfactory standard of development which meets the needs of 
current and future generat ions. 

Water Conservation 
(33) Prior to the commencement of construction, written and illustrative details for water 

conservation within the development, shall be submitted to, and approved in writing by the 
Local Planning Authority and the development shall be carried out in accordance with the 
approved details. 

Reason: To ensure a satisfactory standard of development which meets the needs of 
current and future generations. 

Sustainability (BREEAM) 
(34) The development hereby approved shall achieve a minimum BREEAM rating of Very 

Good. The development shall not begin operation until a final BREEAM certificate has 
been issued certifying that Very Good rating has been achieved. T his certificate should be 
submitted to and approved in writing by the Local Planning Authority prior to the f irst 
operation of the development hereby approved. 

Reason: To ensure a satisfactory standard of development, which meets the needs of 
current and future generations. 

Sect ion 278 works 
(35) Prior to the commencement of construction, final details of the off site highway works 

subject of a Section 278 Agreement and as shown generally referred to below, and a 
programme for their implementation, shall be submitted to and approved in writing by the 
Local Planning Authority, in consultat ion with the Local Highway Authority. The works 
shall be completed in accordance with the agreed timescale. 

- Minor kerb alignment to Church Road site access radii 
- Minor kerb alignment on Mount Pleasant Road / Lonsdale Gardens junction to protect 

listed pillars and provision of bollards 
- Bicycle stand provision on public highway on Church Road 
- Making good pavements on Church Road and Mount Pleasant Road 
- Additional street tree(s) on Mount Pleasant Road. 

Reason: In the interests of highway safety and to ensure an acceptable pedestrian 
environment. Such details are fundamental to the application and are therefore required 
prior to its commencement. 



Provision of residential parking spaces 
(36) Prior to the commencement of construction, a programme for the provision of the 

residential parking spaces and, if the medical centre option is implemented, for the 
medical centre as well, in relation to the timescale for the occupation of the dwellings they 
serve and, if appropriate, the medical centre, shall be submitted to and approved in \Vriting 
by the Local Planning Authority. The parking spaces shall be provided in accordance with 
the Hgreed programme. If the medical centre option is implemented, there should be a 
clear demarcation between the residential and medical centre spaces. The parking 
spaces shall be retained for the use of the occupiers of, and visitors to, the development, 
and no permanent development, whether or not permitted bY, _the Town and Country 
Planning (General Permilled Development) Order 2015 a~ amended (or any Order 
revoking and re-enacling that Order), shall be carried oytefn:f iw,tarea of land so shown or 
in such a position as to preclude the use of such fac.;ilitie~/ ·;::•:-·:; · 

:.Y¾.;.!;~~~:,(t :t~~:/·.'3_ ' 
Reason: Development without provision of ad equal~ ,,~Qc.ornrnq<;lat[on for the parking and 
turning of vehicles is likely to lead to parking inccir:ivrini~nt to ·otffi'r;f~~.d. users. Such details 
are fundamental to the application and are therefore required priqr.,\o)!s,.commencement 

.•,·,J . :t· .. , . ·,•: .. -..; . ,;., ·,~.// 

Service Vehicle Management Plan . .-.. . . . . , _;,. 
(37) Prior to the occupation of any part of th~.':d.ev¢.1.<?J;>JJ1.~Qf~ Service Vehicle''Management 

Plan to secure the implementation of the lf~h,i~!~J,~i#,~;j:estriclion and discourage servicing 
from the public highway shan,,9,y ,~ubmitted to'. i::(nsf;?Pi?roved in writing by the Local 
Planning Authority. The apprqy~~,'.Service Vehicle)vl~,rn=tgement Plan shall be 
implemented on occupation·of the·deve.lopment andierr.,9in operative thereafter. 

·-;·~:1-.· .· ~··'; · : ·, ,• \ ·,_f,\'· ·;_. ...... · 

~•- ~. ','J• ,'· ' : r-' • 

Reason: In the interests of highyvay safety ~n.d to .ensure an acceptable pedestrian 
environment. • . . . · ', ·· ,; · ·· · ·' · · 

•.,.:.. • :.: • ~; ;, ... , .. t·. ·,'. ~ ·•''· - . _:~f 
_: -~\·:;:,_ ... ~ .. :." ·. . . 

Electric Vehicle Charqir.19 Points .,,~ •.,!., :·· 
(38) Prior to tb,~icgriJ:~encery.f~j;i~:of construq~[gp vvorks, details of the location and specification 

of electric .vehic!e,..,c;hc:1r.gJo~fp9iQts to s~ty~) he residential parl<ing spaces, including a 
timescale fo'r°.th~_i'r~p[$visi~n?~ti-~i!:,J:i,e. ~u~rnitted to and approved in writing by the Local 
Plannjog Auth'o'fityt 'i.Fhe·ctiargiij~fptjints shall be provided in accordance with the 

;{c=fp,p,r9y~~ .. ~.1;.!ails ·u9-fesi J?.(~vioiisly'agreed otherwise in writing by the Local Planning 
.,:,-;:,.;..·u•'th,;.r·1ty· · ' · · • .. _, · ·' 

•·· •-•i:>,.~ . V • ,. .. ,y :., . 

'\:.;\.:~t:':.:':t :. '' ' , . ·_ '•t' ' + • ·? . 
· ,i/f3~?,son: To en;ft;ire a satisfi!'lctory standard of development which meets the needs of 

'c9_r.r,ghtand futµ1:~ 9.~nerations. Such details are fundamental to the application and are 
th~r~tg't~ .. req~_i,t~q'ptior to its commencement. 

:•\5)~;~-; .. ~ ;~:/.:·()f · ~r ~ 
Cycle· parking .for;dwellin<JS 

(39) Prior to th~~fi,·$Foccupation of any dwelling hereby approved, cycle storage facilities to 
serve that d0elling shall be provided in accordance with the submitted cycle parking 
storage details and such facilitiP.s shall thereafter be retained. 

Reason: To ensure the provlsion and retention of adequate off-street parking facilities for 
bicycles in the interests of promoting sustainable transport modes. 
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Travel Plan/ Residents Welcome Pack 
(40) Residents Welcome 1-'ack shall be made available to all new residents online and as a 

booklet, containing information and incentives to encourage the use of sustainablA 
transport modes by neVI' occupiers, including the following: 

1) Maps showing the site in relation to walking, local buses, cycle routes, cycle stands, the 
nearest bus stops, and rai l stations 

2) Approximate time it takes to walk or cycle to various local facilities 
3) Site specific public transport information including up to date public transport timetables 
4) Links to relevant local websites with travel information such as public transport operator 

information, cycling organisations and the Council 
5) Details of Car Club scheme 
6) Information on public transport season tickets and offers 
7) Information on specific incentives including "Walk to Work" or "Cycle to Work" initiatives 
8) Information on the health, financial and environmental benefits of sustainable travel 

Reason: In the interests of sustainable development. 

Refuse storage 
( 41) Prior to the first occupation of any dwelling or commercial unit hereby approved, refuse 

storage facilities to serve that dwelling or commercial unit shall be provided in accordance 
with the submitted retuse storage details and such facilities shall thereafter be retained . 

Reason: To ensure the provision and retention of adequate refuse storage facil ities. 

Roof Top Plant 
(42) Notwithstanding the provisions of The To•M1 and Country Planning (General Permitted 

Development) (England} Order 2015, as amended, no roof top plant or equipment 
(including telecommunications equipment), with the exception of any relating to the 
provision of renewable energy technologies, as approved under Condition 32, shall be 
erected on any part of lha building hereby approved without the prior consent of the Local 
Planning Authority. 

Reason: In the interests of visual amenity and the character and appearance of the 
conservation area. 

Informative( s ): 

(1) As the development involves constructron, the applicant's attention is drawn to the Mid 
Kent Environmental Code of Development Practice, the terms of which should be met in 
carrying out the development. 

(2) This development is the subject of an Obligation under Section 106 of the Town and 
Country Planning Act 1990. 

(3) As the site is adjacent to Network Rail's operational railvvay infrastructure, Network Rail 
strongly re.commends the deveJoper contacts Asset Protection Kent 
<AssetProtectionKent@networkrail.co.uk> prior to any works commencing on site. More 
information can also be obtained from Network Rail's website at 
www.natworkrail.eo.uk/aspx/1538.aspx. 



(4) Southern Vv'ater advise that should any sewer be found during construction works, an 
investigation of the sewer will be required to ascertain its condition, the number of 
properties served, and potential means of access before any further 1.vorks commence on 
site. The applicant is advised lo discuss the matter further vvit h Southern \'\later, 
Sparrov,1grove House, Sparrowgrove, Otterbourne, Hampshire SO21 2SVv' (Tel: 0330 303 
01 19) or \I\WW.southernwFiter.r.o.uk". 

(5) The applicant is required to enter into a formal agreement with Southern V'Jater lo provide 
the necossa1y se1,,verage infrastructure or to connect to the public sewerage system in 
order to seivice t his development. 

(6) Southern Water further advise that land uses such as ge_n'erf.lt ~.ardstanding that may be 
subject to oil/petrol spillages should be drained by m~}:!D.~j~t.?~I trap gullies or petrol/oil 
interceptors; no land drainage or ground water sho_µlg'.efif!:l~ (he.public sewers network; 
and wastewater grease traps should be provided dr:i'itJ.fi)dtcher,i'.:waste pipes or dn:iins 
installed and maintained by the ovmer or ope~a.t.oJ_o(tne· prefn.!~?~f\ .. 

. :~.~}: '\~::·: . ·.: .. \.· ;r_;. ·~·· -'· .. 

(7) Kent Highways advise that it is the resp9qS:iR)Jity'of the applicant to :~!1:S.\1r.i1 I before the 
development hereby approved is comr:n~nbed, that all necessary highw~y..approvals and 
consents where required are obtained tiH§''.t,~,~tJh~::IJ,(!i,iJf ~of highway bo\in'dary are clearly 
establi::.hed in order to avoid any enforcem~r.it-~9.ti~fLQeing taken by the Highway 
Authority. Across the county there are pieces· of,lantt next to private homes and gardens 

,.,,,, .... , ,,! ~ . ,,,..,, ,, 

that do not look like roads 9.r;,,Q.c:!1/~f'IJ!'JPts but are .-a¢tui:llly part of the road. This is called 
'highway land'. Some of this;l[r.f~}s qw,~ed by The·k;~nt'·County Council (KCC) whilst some 
are owned by third party own~t1} 1/ re~_P.f!,Stlyt;t~f the ·o\A{(lf:if~hip, this land may have 
'highvvay rights' ovflr the topsoll.'.;!f)f9 rm·au9~ :~~9qt~ow:,to· clarify the highway boundary 
can be found at . , · ..... · 'h'••.<.· ,,, · .. , _; ;. · '. -,., 

;" • , ••.;,'::\ .. ,', ,',.'-• .. •••, ;,.•. • ' ,,';,:r ,7., • ' 

https://www.keiQt:goy).ik/r..9.ads-ancl7frij:v;e1/'4'.t,~t~w~i:lciok-after/highway-land/highway-bou 
nda ry-e enqpi5.i.~~i Jh~/ ~8Plicanl n1u,S\~I,~~ ensure that the details shown on the approved 
plans a gee·~ in:every asR¢i::Fwilh lhoseJ~~iproved under such legislation and common lavv. 

~ ; •,_ .,, • • • • . . ,.-.,. •'· ••.,,•.··.:i-•·r .,..,. 

It is therefore:important for'cthe .applicarit~to:·contact KCC Highways and Transportation to 
-~-;, :"•Z, ·l'.> ·' :' ... :;;•- ,I,;,;, : ' •• ,,;. •. • -. • .. ••• ,-•. '::J . 

progress this :asp_e_¢:t·.ofthi=/wotk~ p(ic.>r ti.i:commencemenl on site. 
·•";·K(}:·i > ''•(;::):\::;,)·'· ., '{'':':·: ·. }"'·. " 

(8) :'l{enl:Gourity. Couricil i rec0mmends that all developers work with a telecommunication 
. '.':'pahh~tJ?.r:'§uticontractQr.Jn the early stages of planning for any new development to make 
'••-~ - ... , ! i ••• ,~ .• •··••·f,; .. ·~ ••,. ,.-.. ··.·,. ,. ... 

,;·,'i,,sY1re that Nexi;:G(ilneratio'n ,Ac.c~ss Broadband is a fundamental part of the project. Access 
····:~•_...:,.; ,• -"'..~ •r~:c• .. ·,. •,·;;·, Jt. .... · • ..,.:_~-J~; 

· ,::;,,_() l<>,,§Uperfast brol;Jtjpand sh'ould be thought of as an essential utility for all new homes and 
•::•,:b.6si.n.~sses ana:.gJJ~n the same importance as 'Nater or power in any development design. .. , .. ~, ~-';.•."·~.:-. ' . ...... (. ~ . 

Ple~.:S~:,Jiaise w.itb,'.~i~elecom provider to decide tho appropriate solution for this 
• . --. • • ·•·--3•·,, ,.,,.Y,;. · :.1, 

devel9pm,~J.:1!,~QJt!lje availability of tho noa~·est con~ection point to hig!1 speed broadba~d. 
vVe unde[RJ:and·that maJortelecommunlcat1on providers are now offering Next Generation "" ,. ... , . '• \ '{''•· 

Access Bri?,:~~band connections free of charge to the developer. For advice on how to 
proceed with 'providing access to superfast broadband please contact 
broadband@kent.gov.uk 

(9) No works considered necessary for associated realignment of vehicular access suifacing 
lhat affect the grade II listed lamp standards at the junction of Mount Pleasant and 
Clarincade Gardens shall be carried out until a listed building consent application is 
subrnilletl and approved. 
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( 1 0) The applicant is advised that the residential units hereby permitted would not be eligible 
for any on-street parking permits. Prospective purchasers should be made aware of this to 
avoid any misunderstanding. This should be stated, for instance, within the Residents 
Welcome Pack, details of which are required to be submitted for approval under condition 
40. 

The Council's approach to this application: 

Note to Applicant: APPROVAL 

The Council's approach to this application: 

In accordance with paragraphs 186 and 187 of the National Planning Policy Framevvork (NPPF), 
the Council takes a positive and proactive approach to development proposals focused on 
solutions. 1Ne work with applicants/agents In a positive and proactive manner by: 

Offering pre-application advice. 
Where possible, suggesting solutions to secure a successful outcome. 
As appropriate, updating applicants/agents of any issues that may arise in the processing of their 
application. 

In this instance: 

The application was considered by the Planning Committee where the applicant/agent had the 
opportunity to speak to the Committee and promote the application. 

IMPORTANT: YOUR ATTENTION IS DRAWN TO THE ATTACHED NOTES 



NOTIFICATION TO APPLICANT FOLLOWING REFUSAL OF CONSENT OR GRANT OF 
CONSENT SUBJECT TO CONDITIONS 

Appeals to the Secretary of State 

If you are aggrieved by the decision of your local planning authority (LPA) lo refuse permission for 
the proposed development, or to grant it subject to Conditions, then you can appeal to the 
Secretary of State (SoS) under the Town and Country Planning Act 1990, the Planning (Listed 
Buildings and Conservation Areas} Act 1990 or Control of Advertisements Regulalions1989. 

Please see "Development Type" on page 1 of the decision notice t_~,1~-~Q.tify which type of appeal 
is relevant for the fo I lowing: ,- <\t\ , .. _:: 

.. -; .... t. 1~:-;.•~· .. ~; .... : '· 
' ·~.-~ ·;< \•.;· .'/ 

• If this is a decision to refuse planning permission for-a _Hp_useholder application or a Minor 
Comn1ercial appfice.1tion and you want to appea! th~:i4~Gii{oh':~:3.?~oY of the conditions 
imposed, then you must do so within 12 weeks':cif:th~ tlate oi'thi{ho\ice, 

:-;-s::.~</./.\\· .. · ~ •. ·:~::::-.~:J\:~/\; .,. 
• In all other cases, you will neP.d to subrn.i_\.:X9.l,lr·appea~ .. against the de§i~jo~_.,, or any of the 

conditions imposed, within 6 months of t_he d~te of tbif 1Jotice. "-~}' :· 
. ··. ·,'·::,~::.'.~~·<· . ~t •· .. ::: .. ": 

For applications relating to Enforcement Notices: ·:, , · ;::>Y· 
,·:-· ··•;·:'.· '· ... 

• ;_:}_ ~•! •:-'. ,:••: I ' :. -: ,; 

• If this is a decision on a plannibg :~RP.ti.cation relating tq Jhc same or substantlally the same 
;,:,_ .......... _;oif;:i .. • .·,.,.~./ ' ... ~-....... ~-·: . 

land and development as is 'a_lre?.9.YJ ~~,-~\ J~j~?t of an·;¢~fo,cqement notice and if you want 
to appeal against the decision on Your' app:Ucation, then'Y6u must do so within 28 clays of 

•• \: • • • . ••• _·-, .,.,. . l. 

the date of this notice... · _; ': . ? ·:;},'. .. ' , '.•>. 
:\?,f;.'·>•.'' .. :. ' .~ ' . ::_).j_ :~- : \ .· : 

• If an cnforc_yf,Q.~}Jt·,notjp~Js,~ubsequ~l)iJy_,.~erved and relates to the same or substantially 
·:.· ::t "! __ ·\•,'·. : ·':' •. •i \"·if ..... .. ., -, 

the san1e)~11,9. ·c!_nd dev\?J.9-P.menl and•·i{..y~l,I want to appeal against the decision on your 

applicatio~; t1\~1i_-,Y.QLJ,.Q{u;F~q,,~<?,;vyithir{ ~~'days of the date of service of the enforcement 
. ·. ,·, ;' -·· , •.\ . '•' ,.-.. *. . .,.,;,,. •. . \ .. 

notice! or withiri,B,_'t119nt~s•[~.,~}'&'.eE;iks} 11 the case of a householder or minor commercial '... . .. -, ·- .,, -'- _ .. , ,.,.... . •, :• ... · • .. \ . .. ~- . 
ap'pljq~_t,ign._d£::1cisiof.i] ,9fJ~e date ofJhis notice, whichever p0riod expires earlier. 

·::":-·· -~ -'.~·;:: .. :; ·/i!/~:.'; .. \·\;:~-?f'/,, ;1·:·:; .\ .. ~/~~:.:-::-. 

Appiia!s:rriiist be'fn~<;le .. usingi{f9)1n which you can get from The Planning Inspectorate, Room 
~· .. ·' •.• r., ... · • .• \ ... . •-•~ 

3/1'3_;:s.r~IT)ple QuaYHo:u_~f,l, 2 Ttie)3,quare, Temple Quay, Bristol 8S1 6PN or online at 
www:i,lanninaportafdoii,uk/pcs. ,· -

· -~--~if \~r .. ~~·~/ ~·tr!r~:·r.-. 
The SoS c~n~~JJow. a_ lpr.tger.period for giving notice of an appeal but will not normally be prepared 
to use this poyf.e.'f) '.jh!e}~,¼lticrc are special circumstances which excuse the delay in giving notice 
of appeal · :;:,_,,_.:;,..,,::~·:.-· 

. ••: .... :•{:;:\tt•. 
·:;, 

The SoS need not consider an appeal if it seems to the SoS the.1t the LPA could not have granted 
advertisement consent for the proposed development or could not he.1ve granted it without the 
conditions they imposed, having regard to the statutory requirements, to the provisions of any 
development order and to any directions given under a development order. 
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IN WITNESS wherAof lhe Parties hereto have executed this Agreement as a deed on the day and 
year first before written c). 0 

°' 
The COMMON SEAL of TUNBRIDGE WELLS ) 

BOROUGH COUNCIL was affixed to this deed ) 
in the presence of ) 

EXECUTED as a DEED by PRIME FINANCE 
(TUNBRIDGE WELLS) S.A.R.L. acting by one 

Manager 

10-100, 1sO!>-r134·on -1 22 

) 

) 

Authorised Signatory 

Manager 
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