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1 Introduction  

1.1 HRA Background 

This Habitats Regulations Assessment (HRA) screening report has been undertaken by 

Tunbridge Wells Borough Council. It concerns the Pembury Neighbourhood Plan which has 

been produced by Pembury Parish Council in accordance with the Neighbourhood Planning 

(General) Regulations 2012. 

 

The vision of the Pembury Neighbourhood Plan is: 

By 2038, Pembury Parish will continue to be an engaged and inclusive 

community, offering a range of facilities and recreational opportunities for all 

ages, underpinned by an active volunteer base.  

It will have retained it rural feel, remaining distinct from neighbouring 

settlements, including Tunbridge Wells. The new housing developments that 

have emerged will have been sympathetically and sustainably designed and 

will have provided a range of housing opportunities and prices for those 

wishing to buy or rent in the Parish, whether newly arriving or relocating 

locally.  

The attractive High Weald setting will be safeguarded, including the features 

that are typical to Pembury, such as the trees and woodland, ponds, 

orchards and hedgerows. Treasured green spaces and views will be retained 

for the future. Equally, the history of the Parish will be celebrated through the 

preservation of historic assets, the features of which will be perpetuated 

through new developments.  

The Parish will continue to offer a range of work opportunities, both for those 

commuting out to work, but also those wishing to work locally or from home.  

Pembury will be a very walkable and cyclable Parish, with additional footpath 

connections and improvements to the main paths. Opportunities to improve 

road safety for all users will have been integrated. 

 

The aim of this HRA screening report is to assess whether this Neighbourhood Plan would, 

alone or in combination with other plans and policies, cause any likely significant effects on 

European sites.  

 

Previous studies have determined that there are two European Sites that could potentially be 

impacted upon by development activities with Tunbridge Wells Borough. These are the 

Ashdown Forest Special Protection Area (SPA) and the Ashdown Forest Special Area of 
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Conservation (SAC) and Natura 2000 site. The potential impacts from development on these 

two sites have been determined by HRA work by Tunbridge Wells Borough and other Local 

Authorities and relate to recreational disturbance and atmospheric pollution. 

 

The boundary of the Ashdown Forest SAC/SPA lies outside the borough in Wealden District 

and is approximately 15km south west of the boundary of Pembury parish (Appendix A). 

 

 

 

 

 

1.2 Legislative and Guidance 

The Natura 2000 network consists of sites across Europe designated for their nature 

conservation importance. The Network is formed of Special Areas of Conservation for 

species, plants and habitats and Special Protection Areas for bird species.  

 

Special Areas of Conservation (SACs) are designated under the European Council Directive 

92/43/EEC on the conservation of natural habitats and of wild fauna and flora (the ‘Habitats 

Directive’). Special Protection Areas (SPAs) are classified under the European Council 

Directive 2009/147/EC on the conservation of wild birds (the ‘Birds Directive’).  

 

To help protect the Natura 2000 network, there are particular requirements for plans and 

projects. Article 6(3) of the Habitats Directive states: 

‘Any plan or project not directly connected with or necessary to the 

management of the site but likely to have a significant effect thereon, either 

individually or in combination with other plans or projects, shall be subject to 

appropriate assessment of its implications for the site in view of the site’s 

conservation objectives. In the light of the conclusions of the assessment of 

the implications for the site and subject to the provisions of paragraph 4, the 

competent national authorities shall agree to the plan or project only after 

having ascertained that it will not adversely affect the integrity of the site 

concerned and, if appropriate, after having obtained the opinion of the 

general public’.  

 

The Conservation of Habitats and Species Regulations 2010 (the ‘Habitats Regulations’), the 

UK’s transposition of the Habitats Directive and Regulation 102, provides:  
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‘(1) Where a land use plan –  

(a) is likely to have a significant effect on a European site or a European 

offshore marine site (either alone or in combination with other plans or 

projects), and  

(b) is not directly connected with or necessary to the management of the site,  

the plan-making authority for that plan must, before the plan is given effect, 

make an appropriate assessment of the implications for the site in view of 

that site’s conservation objectives’.  

 

 

This means that any proposed plan that may affect a European site (Special Area of 

Conservation or Special Protection Area) must first undergo an assessment to look at its 

potential impacts applying the precautionary principle. The assessment determines if the plan 

is likely to adversely affect the integrity of the European site(s) concerned. This process is 

known as a Habitats Regulations Assessment and the first stage considers any likely 

significant effects (the screening stage). Following the 2018 People over Wind ruling, 

mitigation measures cannot be applied at the screening stage in order to rule out likely 

significant effects and thus prevent the plan progressing to the second stage (appropriate 

assessment). 

 

Where likely significant effects are identified at the screening stage, the second stage of the 

HRA process is triggered. The appropriate assessment looks at the implications of a plan for 

a European site in view of the site’s conservation objectives. Furthermore, mitigation 

measures may be introduced at the appropriate assessment stage to avoid or reduce the 

effects of a plan on the European site(s). Before a plan may be given effect, the plan-making 

authority as competent authority must ascertain that it would not adversely affect the integrity 

of the European site(s).  

 

In terms of neighbourhood plans, the Neighbourhood Planning (General) Regulations 2012 

require a submitted neighbourhood plan to include a statement explaining how the proposed 

neighbourhood development plan meets the basic conditions set out in paragraph 8 of 

Schedule 4B of the Town and Country Planning Act 19903. One of these basic conditions is 

that the neighbourhood plan must be compatible with EU obligations and needs to 

demonstrate that it is not likely to have a significant effect on a European site. 
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2 Current Approach  

2.1 Partnership Working 

The Ashdown Forest lies within Wealden District and adjacent to the north-east boundary of 

Mid Sussex. Parts of Tunbridge Wells, Lewes, Tandridge and Sevenoaks Districts are also 

within or close to the zone of influence. 

 

Tunbridge Wells has worked closely with both Natural England and other Local Authorities 

affected by the SPA/SAC to mitigate, where necessary, the two potential risks that might 

significantly affect the Ashdown Forest: visitor pressure and air quality. For example, 

dependent on the extent of impact, mitigation funded by developers for visitor pressure to 

date has involved a combination of: 

(1) Providing a Suitable Alternative Natural Greenspace (SANG) on appropriate 

development sites  

(2) Formation of a Strategic Access Management and Monitoring (SAMM) strategy and 

partnership.  

 

2.2 Visitor Pressure 

Data analysis of visitor access patterns found that the majority of regular visitors to the 

Ashdown Forest originated from within a 7km of the Ashdown Forest. Within this 7km ‘zone 

of influence’, measures to reduce recreational pressure would be most effective; therefore, it 

was determined that residential development leading to a net increase in dwellings in this 

zone and, in some cases, nearby would need to contribute to an appropriate level of 

mitigation.  

 

An assessment of reasonable alternatives to the 7km zone of influence and options for 

mitigation was made in the Site Allocations DPD Sustainability Appraisal (incorporating 

Strategic Environmental Assessment) and was subsequently confirmed by a new visitor 

survey and assessment in 2016. It is considered that this assessment can be applied to the 

HRAs for neighbourhood plans. Ashdown Forest lies within Wealden District and adjacent to 

the north-east boundary of Mid Sussex.  
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2.2 Air Quality 

The issue of poor air quality from vehicle emissions has been raised as having a potential 

significant effect on the Ashdown Forest. This effect has been considered by Tunbridge Wells 

Borough Council in preparation of the New Local Plan and informed the practice note in 

Appendix B. 

 

Tunbridge Wells has concluded that there would be no likely impact in the Borough from this 

source and thus mitigation would not be required. This approach has been agreed by Natural 

England. 

 

2.2 Practice Note 

At present, Tunbridge Wells Borough Council implements a practice note (Appendix B) which 

details the approach the authority is taking with regard to protection of the Ashdown Forest 

and includes the strategy that supports this. 

 

The practice note is particularly relevant for planning applications and describes how the 

HRA process should be undertaken for development falling within or close to the 7km 

protection zone. 

 

The Council’s HRA has shown that mitigation for development outside of the protection zone 

is not justified. 
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3 Screening Assessment  

3.1 Key Questions 

This screening assessment has regard to the conservation objectives of the Ashdown Forest 

SPA and SAC. It also makes reference to other plans and projects; namely, the Site 

Allocations DPD, the emerging new Local Plan (2020-2038) and other neighbourhood plans 

in Tunbridge Wells Borough.  

Key questions relating to the neighbourhood plan are included in Table 1 below and, along 

with the screening assessment, help to establish if an appropriate assessment is required. 

 

Table 1. Key questions relating to the Neighbourhood Plan 

Key Questions Y/N Comments 

(1) Is the plan connected with or 
necessary to the management of 
the Ashdown Forest? 

N 
The plan is not linked to the management of 
the Ashdown Forest.  

(2) Does the plan propose new 
development or allocation sites 
for development? 

N 

The Neighbourhood Plan shows preference for 
the type and form of development at local level 
but does not allocate land for a specific 
purpose. 

(3) Are there any other projects 
or plans that together with the 
Pembury Neighbourhood Plan, 
could impact upon the integrity 
of a European site (a.k.a. the ‘in 
combination effect’)? 

N 

Plans with the potential to create in 
combination effects include the numerous 
Neighbourhood Plans in the Borough of 
Tunbridge Wells that are currently under 
development, the Site Allocations DPD and the 
new Local Plan which was submitted for 
Examination in Oct 2021. Windfall sites could 
also have an influence. 
 
However, because Pembury parish is well 
outside the 7km protection zone and only 
guiding the type and form of development, it is 
highly unlikely that in combination effects of 
this sort will be observed.  
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3.2 Assessment of Policies 

For it to be concluded that a policy would have no likely significant effect on a European site, 

one of the reasons listed in Figure 1 usually applies.  

  

 

Figure 1 Common reasons why likely significant effects are not expected. 

 

Table 2 below illustrates the findings of the screening assessment for each of the policies 

within the Pembury Neighbourhood Plan with reference to each of the 5 reasons above 

where applicable. This assessment determines whether there is a likely significant effect from 

these policies on the Ashdown Forest SPA and SAC. 

 

(A) The policy is intended to protect the natural environment, including 
biodiversity, or to conserve or enhance the natural, built or historic 
environment, where enhancement measures will not be likely to have any 
negative effect on a European site;  

 
 
(B) The policy will not itself lead to development or other change, for 

example, because they relate to design or other qualitative criteria for 
development or other kinds of change;  

 
 
(C) The policy makes provision for change which has no conceivable effect on 

a European site, because there is no link or pathway between them and the 
qualifying interests, or any effect would be a positive effect, or would not 
otherwise undermine the conservation objectives for the site;  

 
 
(D) The policy makes provision for change which has no significant effect on a 

European site, because any potential effects would be insignificant, being 
so restricted or remote from the site that they would not undermine the 
conservation objectives for the site;  

 
 
(E) The policy for which effects on any particular European site cannot be 

identified, because the policy is too general, for example, it is not possible 
to identify where, when or how the policy may be implemented, or where 
effects may occur, or which sites, if any, may be affected.  
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Table 2. Assessment of Policies within the Neighbourhood Plan 

  
Neighbourhood Plan 
Policy 

 
Likely Significant Effects on 
SPA/SAC? 

Ref Title Aim Y/N Explanation 

P1 
Location of 
development 

Ensure development 
occurs in sustainable 
locations that 
environmental features 
are protected 

N 

Encourages sustainable 
development only. Unlikely to 
impact significantly upon the 
Ashdown Forest. 
 
Reason A 

P2 
Meeting local 
housing 
needs 

Encourages 
consideration of local 
housing needs wherever 
practical and subject to 
viability assessment. 

N 

Influences mix/size/type/tenure 
and affordability of future 
housing only thus unlikely to 
impact significantly upon the 
Ashdown Forest. 
 
Reason B and D 

P3 
– 
P6 

Character, 
heritage and 
design 

Suite of policies that 
encourage design of 
development sensitive 
to local character, that 
helps mitigate climate 
change, with carefully 
considered drainage 
and that conserves 
heritage assets. 

N 

Policies relate to design of 
development only with no link to 
the Ashdown Forest. 
 
Reasons A, B and C 

P7 Employment 

Encourages creation of 
opportunities for home 
working and growth of 
SMEs 

N 

Support for local employment is 
unlikely to have a significant 
impact upon the Ashdown 
Forest. 
 
Reasons D and E 

P8 
– 
P12 

Environment 
and green 
space 

Suite of policies that 
provide protection and 
enhancements for 
wildlife, local green 
spaces, landscape, 
views and dark skies. 

N 

Environmental protection will 
have no significant impact on 
the Ashdown Forest.  
 
Reasons A, B and D 

P13  
Transport 
and 
movement 

Policy that improves 
walking and cycling 
opportunities, preserve 
and support parking 
provision. 

N 

Improvements in travel will have 
no significant impact on the 
Ashdown Forest. 
 
Reason D 
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Neighbourhood Plan 
Policy 

 
Likely Significant Effects on 
SPA/SAC? 

Ref Title Aim Y/N Explanation 

P14 
Community 
facilities 

Policy that enhances 
community/ 
cultural/sport /recreation 
facilities. 

N 

Improvements in community 
facilities will have no significant 
impact on the Ashdown Forest. 
 
Reason D 

 

As can be seen in Table 2, no policies in the Pembury Neighbourhood Plan were found to 

have a likely significant effect alone on the Ashdown Forest SPA and SAC. 

 

4 Conclusion  
As a result of the assessment in Section 4, it is unlikely there will be any significant 

environmental effects arising from the Pembury Neighbourhood Plan. As such, the 

‘appropriate assessment’ stage of the HRA process that ascertains the effect on integrity of 

the European Site) does not need to be undertaken. This conclusion has been sent to 

Natural England for consideration and their response is in agreement (see Appendix C).  
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Appendix A 
Ashdown Forest Protection Zones 

 

 

Legend: 

Pink shading – 7km protection zone 

Green shading – 7-9km protection zone 

Blue shading - 9-10 km protection zone
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Appendix B 
Practice Note 2018 

 

Ashdown Forest: 

Screening of planning applications for compliance 

with the Habitats Regulations 
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Appendix C 
Response from Natural England. 

 


