Contaminated Land Strategy

Inspection strategy as required under Part 2A of the
Environmental Protection Act 1990

2015 - 2020



April 2014
Aims

This strategy outlines how Tunbridge Wells Borough Council (the council), will meet its
statutory duties to investigate potentially contaminated land in the Borough as laid out in the
Contaminated Land Statutory Guidance April 2012 (DEFRA) referred to as the statutory
guidance. This strategy should be read in conjunction with the statutory guidance, as it
contains the legal and scientific detail behind the Tunbridge Wells Borough Council strategy.
Reference is also made to supplementary planning guidance which details this Council’s
expectations of how contaminated land issues will be addressed by developers submitting
new planning applications. This strategy reflects the financial constraints that the council is
now facing and will continue to face over the coming years.

Objectives

e To take a proportionate approach to the risks raised by contamination whilst ensuring
that any unacceptable risk to human health or the wider environment is resolved.

e All investigations and risk assessments will be site specific, scientifically robust and
will ensure only land that poses a genuinely unacceptable risk is determined as
contaminated.

e The Council will consider the various benefits and costs of taking action, with a view
to ensuring that corporate priorities and statutory requirements are met in a balanced
and proportionate manner.

e The Council will seek to maximise the net benefits to residents taking full account of
local circumstances.

e The Council will seek to assist and enable residents who live on potentially
contaminated sites to gather further information when that site is not scheduled for
investigation by the council in the short term.

e The Council will develop a hardship policy to ensure fair allocation of costs, in
accordance with the Secretary of States Guidance

Area Overview

1606 marks the beginning of Tunbridge Wells as a spa resort with the discovery of the
Chalybeate Spring, the water from which was said to have health-giving properties. Lying in
the heart of one of the most scenic stretches of countryside in England and surrounded by
the unspoiled beauty of the Weald, it was only natural that through the 18th and 19th
centuries, royalty and the gentry would leave the city to relax in the peaceful and very
agreeable country atmosphere of what was to become known as 'the Wells'.

The smaller Wealden towns and villages within the Borough, for instance Goudhurst,
Lamberhurst, Hawkhurst and Cranbrook grew on the provisions of the local iron-making and
medieval cloth-making industries.



As well as arable and livestock farming, the more rural parts of the Borough supported and
still support, vineyards, fruit orchards and hop farms.

Current Size and Population Distribution

The area within the Authority's boundary is 33,133 hectares within which there is a
population of 115,200 (2011 Census). With the exception of the villages listed above, the
rural areas are primarily in agricultural use, the majority of which is arable. 12% of the
Borough is covered with ancient woodland.

The following list gives an illustration of the natural and built heritage within the Tunbridge
Wells borough:

» 10 Ancient Monuments

» Approximately 3000 Listed Buildings

» Over 600 Tree Preservation Orders including woodlands, areas of trees in large
urban developments, groups of trees and individual specimens 25 Conservation
areas

14 Historic Parks and Gardens (English Heritage Schedule)

28 Historic Parks and Gardens (Locally designated)

69% of borough Area of Outstanding Natural Beauty (22765 hectares)

22% Metropolitan Green Belt (7209 hectares)

25 Commons and Village Greens

10 Sites of Special Scientific Interest

59 Local Wildlife Sites

17 Sites of Local Nature Conservation Value

4 Local Nature Reserves

1 Community Woodland

16.27% Ancient Woodland (5,391 hectares)
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The industrial legacy within the Tunbridge Wells Borough district includes; clay extraction
with brick and tile manufacture, agriculture, woodland.

The geology of the High Weald forms the basis for the Borough's distinctive topography.
Sand and soft sandstones are intermingled with clays which weather differently, giving the
hilly countryside formed of ridges and valleys. The High Weald comprises (in sequence from
southwest to northeast), the Hastings Beds, Wadhurst Clay overlain in places by Tunbridge
Wells Sand, Weald Clay, Lower Greensand and Gault Clay.

The Hastings Beds are a minor aquifer, while the Lower Greensand forms a major aquifer.
What have we done already?

There are currently approximately 1200 sites in our database. The vast majority of these are
probable low risk sites where small to medium areas of ground have been in-filled with inert
or unknown material over time. These sites will not be investigated further unless developed
or new information is found. The information in the database is regularly updated as new
information becomes available or sites are redeveloped and remediated e.g. through the
planning system. The statutory guidance encourages private land owners to carry out their
own assessment. The council if satisfied with the work undertaken will accept their
conclusions and enter them into the database.



Six sites of the high priority sites have been subject to enhanced desk study investigation.
Two of these have been fully investigated and remediated as necessary either through
development or by the land owner. A further site has been established as being of a much
lower risk than initially thought and suitable for its current use. Another high risk site has
been investigated by the council and has been established as being not contaminated. The
two remaining sites will continue to be monitored and may be subject further investigation in
the future.

What do we need to do?

The Statutory Guidance requires the council to continue to identify and prioritise sites that
may be potentially contaminated by their historic or current use, followed by detailed
inspections/investigations of sites where a need for further investigation has been identified.

How are we proposing to do it?
Identification of potential sites and prioritisation

The work already undertaken means that the council has built a database of potentially
contaminated sites across the Borough. The Geoenviron software package can rank the
sites according to priority for inspection based on presence of receptors (e.g. land use,
geology, water supplies, rivers, property) and sources (potential or confirmed contaminants
present). This database is regularly updated as new information becomes available. The
software enables us to produce a list of sites for detailed inspection according to highest
potential risk (priority). This list is in a constant state of change as more information is found
about different sites, and the risk rating changes or new sites are added. The list of potential
sites is therefore not a public document. Any land that is formally determined as
contaminated will be put on the register which is a public a document.

Detailed inspection of a site will establish whether pathways are present between the source
(e.g. oil) and the receptors (e.g. people). This is known as a pollutant linkage. For a site to
meet the statutory definition of Contaminated land there needs to be a significant possibility
of significant harm to an identified receptor. This is a stringent test (more details in statutory
guidance).

The detailed inspection of a site will start with a site walkover and desktop study. The
Council will progress these first elements of detailed inspection using the available annual
budget. The data gathered will be used to update the council's data base of potentially
contaminated sites. At this point the council will consider whether and when the funding
necessary to undertake further investigation can be released on a site specific basis.

The detailed inspection of a site will not go beyond a site walkover and desktop study unless
a reasonable possibility that a significant pollutant linkage may exist at the site is identified.
The council will follow the detailed statutory guidance at all points of the process and will
work with the Environment Agency and external experts where appropriate. Where the
potential for a significant pollutant linkage is identified, preliminary soil and groundwater tests
may be carried out. Where appropriate this will be on verges, public areas, in areas likely to
cause least disruption, but may include garden areas. This is likely to be carried out by an
outside consultant providing specialist services to the council. All reasonable efforts will be



made to contact and inform site owners, tenants, users, and other interested people before
starting a detailed inspection of a site.

Where and only where a significant harm or a significant possibility of significant harm to a
qualifying receptor (see statutory guidance) is identified will the site be designated as
contaminated land/a special site. If appropriate the council will proceed to secure
satisfactory remediation of the site, identify liable persons and recover costs in accordance
with the Act and the statutory guidance.

It is expected that the majority of the investigation and remediation of the sites identified will
happen during the development or redevelopment of those sites. Where a “brownfield” site
is developed particularly for a more sensitive ‘end use’ the planning system is designed to
ensure that it is suitable for its use after the development.

The council will use existing resources to focus on identifying former potentially
contaminated land sites that have already been developed. This will be largely confined to
“desktop” based work adding to and refining the information that we currently have. Where
we establish that a site is of a particular concern the responsible officer will present the
information to the council/senior management on site specific basis and if agreed funds will
be allocated to enable further investigation.

Special Sites

There is a category of contaminated site that is termed a special site. These are sites that
meet a specific set of circumstances, generally where the main receptor is some form of
controlled water such as a river or an aquifer. The detailed definition is found in the statutory
guidance. Where the council thinks that a site might be a special site it will request that the
Environment Agency take over as the lead authority for it. The mechanism for this is also
within the statutory guidance. The council will then work with the Environment Agency as
the site is investigated and remediated if necessary.

Enabling Residents

Where any resident lives on or near a potentially contaminated land former land use, they
may wish to engage the services of a professional consultant to investigate their property.
This circumstance may occur if the site is considered to be of low risk by council, so not
scheduled for further inspection in the near future, but a mortgage lender will not lend
without clearing any uncertainty. In these cases the council will provide as much assistance
as it can to the resident in the form of liaising with any consultants on the scope of proposed
investigations, and reviewing any results and reports. Where no contamination is found the
council will provide confirmation of this in writing for the use of the resident. If unacceptable
levels of contamination are found, the council will revise the priority rating for the site.

What are the possible outcomes of a detailed inspection?

The statutory guidance describes in detail the possible outcomes of detailed inspection for
all receptors. Sites will be assigned categories (1-4). Generally, sites in category 1 will
require immediate action (designation as contaminated land); sites in category 2 may require
immediate action. Sites in category three may not meet the stringent definition of
contaminated land but may require observation or monitoring and sites in category four are



unlikely to meet the definition of contaminated land. For controlled water receptors the
council will consult the Environment Agency.

Detailed inspection and risk assessment may show that an unacceptable risk is being
caused. Ifitis, the council will have to determine the site and place the records on a public
register. The council will then decide based upon all of the available information and the
statutory guidance if remediation of the site should be carried out. It remediation is carried
out this will be only be done where necessary and the council will work with residents inform
them and minimise disruption as much as possible.

Risk Ratings and Outcomes

The table below shows the categories that sites may be allocated and the action likely to be
taken by the council. Sites will be put into these categories based upon the information
known about it. This will begin at the initial prioritisation and if necessary continue through to
the remediation of the site. A site could move between categories as more information is
found about it and risk assessments revised.

Table showing risk ratings categories.

Category | Description

3a Low to Medium Risk- Intrusive investigation recommended to resolve potential
risks. Clean up can not be excluded under part lIA. Initial site investigation will
not be funded by the council as this will divert available funds from high risk
sites. Residents will be assisted to undertake their own investigations and risk
assessments. Should these assessments indicate that the site should be
reassessed as category 1 or 2 the council will re-evaluate its position.




Who pays for all this?

Central government provides a small non-ring-fenced sum through its capital support grant.
This is used to provide a small budget for emergency works, and commissioning of specialist
services if required. The Council has to make site specific bids to fund detailed inspection
work from its capital budget. Part2A of the Environmental Protection Act 1990 makes clear
that wherever possible the original polluter and/or a developer that knowingly developed a
contaminated site without ensuring suitable levels of remediation are completed should pay
for any remediation needed in later years. The council will make every effort to ensure that
this is the case. However the legal process is time consuming and difficult particularly when
pollution and/or development was many years ago, or the people and companies involved
no longer exist. Where it is not possible to make the original polluter or developer pay for
remediation the legislation makes the current person in ownership (residents) of the land a
responsible person for funding remediation. Where this situation occurs the council will work
with residents and apply a hardship policy to fairly identify the level of contribution that may
be required from all parties and any contribution that can be made the council itself.

Investigating report of possible land contamination

If there are reports that a piece of land is or has been contaminated either historically or
recently this be will investigated according to standard complaints investigation procedures.
If the problem can be resolved directly as a result of the investigation either by giving advice
or taking enforcement action this will be done. If not then the results of the investigation will
be used to inform the councils overall prioritisation of potentially contaminated sites data
base.

What are the wider benefits of this strategy?

As a result of the data collated during the initial prioritisation the council has a searchable
layer for specialist officers which links directly to the Planning and Building Control
registration. This ensures that the appropriate officers of the council are consulted on any
planning application that may be at risk from land contaminated. The council can provide
more detailed and useful replies to environmental information requests (e.g. from solicitors
when people are moving house). It has also enabled the council to focus its attention on the
highest risk sites that have been identified. The work on enabling residents to access
professional services to do their own site investigations and risk assessments will benefit all
residents on sites which are not scheduled for further investigation by the council but which
due to the historic use of the site may face difficulties when selling.

How will we measure our progress in implementing this strategy?

The strategic inspection process is by nature an iterative process. It is normal that sites will
be added and removed from the database as information becomes available. We aim to add
more detailed knowledge about sites each year using existing resources. This increased
knowledge will enable the council to refine the prioritisation further, reduce the number of
sites that need more detailed investigation and identify those that need detailed investigation
most urgently.



How does this strategy interact with the planning system?

The statutory guidance and the new National Planning Policy framework (NPPF) both have
the concept that potentially contaminated land must be shown to be suitable for its use. As
an absolute minimum this means that the site must be incapable of being designated as
contaminated land as defined under Part2A of the Environmental Protection Act 1990. The
council, will as a general rule, expect that a standard higher than this minimum level will be
achieved. It is considered that someone purchasing a new build home is entitled to a high
degree of confidence that if remediation was needed, it has been completed to better
standard than the minimum under this legislation.

As a general rule the council will expect any planning application for land which may be
affected by contamination to be accompanied by the report of a desktop study and site
walkover as defined in British Standard BS10175: 2011 ’Investigation of potentially
contaminated site — Code of Practice”. This report should identify that the site has been
assessed as suitable for use or in the event that further works are needed, to detail them
and discuss how the site can reasonably be made suitable for the proposed use. All reports
should be completed by a suitably qualified “competent” person as defined in the NPPF.

Detailed guidance on what the council expects from developers in relation to contaminated
land can be found in the council supplementary planning guidance on contaminated land.
This can be downloaded from the council website.



Summary Section

The council has identified and prioritised a large number of potential sites.
Most of them are low risk and will not be investigated further.

A small number will be investigated further to see if they are contaminated and need
to be remediated.

First phases of investigation will be done using existing resources.

Second phases will need site specific funding from the council based upon the
specific circumstances at the time.

Where residents need contaminated land investigations done, in cases where the
council is not scheduled to do so, it will provide advice and assistance to the
appointed contractor.

Investigations might show that unacceptable risk is being caused. The council will
ensure that only land that poses a genuinely unacceptable risk is formally
determined. It will then be remediated if that is the most appropriate thing to do.

The council will work with residents to ensure that they are involved in and informed
of any site investigation and remediation that affects them. Officer will work to avoid
any unnecessary disruption or distress.

The council will try to make previous polluters or developers pay for remediation.
Where this is not possible, residents will be required to contribute and we will work
with them and apply a hardship policy to make sure that this as fair as possible.

The council will investigate reports about potentially contaminated land and either
give advice or take action accordingly.

Contact us

If you would like to talk about this strategy or other matters related to contaminated land in

detail

please contact the Environmental Protection Team at

envprotection@tunbridgewells.gov.uk



